





INTERNATIONAL CONCILIATION 


Published monthly, except July and August, by the 
Carnegie Endowment for International Peace 


Entered as second-class matter September 15, 1924, at the post office at 
Worcester, Massachusetts, under the Act of March 3, 1879. 





THE FOURTH YEAR OF THE PERMANENT 
COURT OF INTERNATIONAL JUSTICE 


BY 


MANLEY O. HupDsoN 


Bemis Professor of International Law 
Harvard Law School 


APRIL, 1926 
No. 219 


CARNEGIE ENDOWMENT FOR INTERNATIONAL PEACE 
DIVISION OF INTERCOURSE AND EDUCATION 
PUBLICATION OFFICE: 44 PORTLAND STREET, WORCESTER, MASS. 
EDITORIAL OFFICE: 405 WEST II7TH STREET, NEW YORK CITY 


Subscription price: 25 cents for one year, one dollar for five years 
Single copies 5 cents 














Pee es 








CARNEGIE ENDOWMENT FOR 3 
INTERNATIONAL PEACE 


TRUSTEES 
RosBERT S. BROOKINGS FRANK O. LowpDEN 
NICHOLAS MurRRAY BUTLER ANDREW J. MONTAGUE 
Joun W. Davis Dwicut W. Morrow 
FREDERIC A. DELANO RoBeEert E. O_ps 
AusTEN G. Fox LeRoy PERcy 
RosBertT A. FRANKS HENRY S. PRITCHETT 
CHARLEs S. HAMLIN E.rau Root 
Davin JAYNE HILL James Brown Scott 
ALFRED HOLMAN James R. SHEFFIELD 
WiLi1AM M. Howarp JaMEs T. SHOTWELL 
RoBERT LANSING Oscar S. Straus 

OFFICERS 


President, NICHOLAS MuRRAY BUTLER 
Vice-President, " 

Secretary, JAMES BROWN SCOTT 

Assistant Secretary, GEORGE A. FINCH 
Treasurer, ANDREW J. MONTAGUE 
Assistant Treasurer, FREDERIC A. DELANO 


EXECUTIVE COMMITTEE 


NIcHOLAS Murray BuTLER, Chairman 
James Brown Scort, Secretary 
AusTEN G. Fox Henry S. PRITCHETT 
ANDREW J. MONTAGUE E.ravu Root 
JAMEs R. SHEFFIELD 
DIVISION OF INTERCOURSE AND EDUCATION 


Director, NICHOLAS MuRRAY BUTLER 


DrIvisIon OF INTERNATIONAL LAW 


Director, JAMES BRown Scott 


Division OF ECONOMICS AND HISTORY 
Director, JAMES T. SHOTWELL 








CONTENTS 


Page 
a 4 Weg oe ar ss 6.) 6 aie a 5 
The Fourth Year of the Permanent Court of International 
Justice, by Manley O. Hudson . ai 7 
Text of the Senate Resolution, with Reservations, Consenting 
to the Adherence of the United States to the Permanent 
Court of International Justice, as Agreed to January 16 
(Calendar Day, January 27), 1926. . . 45 
States That Have Signed the Protocol . 47 
States That Have Ratified the Protocol ..... . eae 47 
States That Have Signed or Accepted the Optional Clause . . 48 
States That Have Ratified the Optional Clause . 48 
Protocol of Signature and Statute Establishing the Permanent 
Court of International Justice ..... . 49 
Rules of Court, Adopted March 24, 1922 60 
Resolution of the Council of the League of Nations in Virtue 
of Article 35, Paragraph 2, of the Statute of the Perma- 
nent Court of International Justice, May 17, 1922 .- 74 


ORS no. cave: ::0teis tek a ee ee eee 








175 


PREFACE 


Article 14 of the Covenant of the League of Nations reads as 


follows: 

The Council shall formulate and submit to the Members of 
the League for adoption plans for the establishment of a Perma- 
nent Court of International Justice. The Court shall be com- 
petent to hear and determine any dispute of an international 
character which the parties thereto submit to it. The Court 
may also give an advisory opinion upon any dispute or question 
referred to it by the Council or by the Assembly. 

In accordance with this Article the Council of the League appointed 
an Advisory Committee of Jurists, of which Mr. Elihu Root was a 
member, which sat at the Hague in June and July, 1920, and drew up 
a plan for the establishment of a Permanent Court of International 
Justice. This plan was submitted to the Council and the Assembly 
of the League, and after certain amendments had been made, a 
Statute constituting the Court was adopted by the Assembly of the 
League on December 13, 1920. This Statute did not, however, 
become effective upon its adoption by the Assembly of the League, 
since the Statute went beyond the terms of the Covenant in making 
the Court available to states which were not members of the League 
of Nations. Accordingly, a Protocol of Signature was prepared by 
which the signatory powers declared their acceptance of the ad- 
joined Statute of the Permanent Court of International Justice. 
Up to the present time 48 states have signed the Protocol, and 37 
states have ratified the Protocol. Provision is made that any sig- 
natory power, if it desires, may, in signing the Protocol, accept 
compulsory jurisdiction by making a special declaration to that 
effect. This provision is known as the Optional Clause, and, unless 
it is signed, the jurisdiction of the Court is not obligatory. Up to 
the present time 24 states have signed or accepted the optional clause, 
and 15 states have ratified the optional clause. A list of the states 
signing the Protocol, and those that have accepted the optional 
clause, will be found at the end of this document as well as the text of 
the Protocol of Signature and the Statute establishing the Permanent 
Court of International Justice, and the Rules of Court. 
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On February 24, 1923, President Harding addressed a message 
to the Senate urging adherence to the Protocol, with reservations, 
by the United States and the matter was referred to the Committee 
on Foreign Relations of the Senate. Hearings before a sub-com- 
mittee of the Committee were held on April 30-May 1 inclusive, 
1924, and on December 4, 1924, President Coolidge, in a message to 
Congress, made the following statement: 


As I wish to see a court established and as the proposal pre- 
sents the only practical plan on which many nations have ever 
agreed, though it may not meet every desire, I therefore com- 
mend it to the favorable consideration of the Senate with the 
proposed reservations clearly indicating our refusal to adhere 
to the League of Nations. 


The question was brought up in the Senate for final decision on 
December 17, 1925. On January 27, 1926, by vote of 76 to 17, the 
Senate approved the resolution which provides for the United 
States’ adherence, with reservations, to the Permanent Court of 
International Justice. The resolution stipulates that the United 
States’ signature will not be affixed to the Protocol until the other 
powers that have signed the Protocol have indicated, through an 
exchange of notes, their acceptance of the reservations as a part and 
a condition of the United States’ adherence to the Protocol. The 
text of the resolution of adherence, with the reservations, will be 
found at the end of this document. 

NICHOLAS MuRRAY BUTLER 


New York, April 1, 1926. 
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THE FOURTH YEAR OF THE PERMANENT 
COURT OF INTERNATIONAL JUSTICE! 


By MANLEY O. HupsoNn 


[Reprinted from the American Journal of International Law, Vol. XX, 
Number 1, January, 1926.] 


The year 1925 has been the busiest year in the history of the 
Permanent Court of International Justice to date. During some 
part of every month of the year, with the exception of September 
and December, the court has been in session. Its sixth (extraordi- 
nary) session began on January 12 and ended on March 26; its seventh 
(extraordinary) session began on April 14 and ended on May 16; 
its eighth (ordinary) session began on June 15 and ended on August 
25;7 and its ninth (extraordinary) session began on October 22 and 
ended on November 21. During 210 days of the year, the judges 
were at work at The Hague, and without counting the days required 
for travelling for which indemnities are paid, they exceeded by ten 
the 200 days during which indemnities are paid to them to supple- 
ment their salaries. The result of the work of these four sessions 
was three judgments and three advisory opinions, each of which has 
contributed to the settlement of some difficult problem. In four 
years, the court has handed down six judgments and twelve advisory 
opinions. Taken together these judgments and opinions constitute 
a significant addition to our international jurisprudence, and if 
they cannot be said to have dealt with problems which might have 
led to war, they have nevertheless served useful ends in contribut- 
ing to the removal of possible sources of friction. 


1In continuation of the writer’s series of articles on the work of the court published in 
The American Journal of International Law in Previous years. See ‘The First Year 
of the Permanent Court of International Justice,” Vol. 17, pp. 15-28; “‘The Second Year 
of the Permanent Court of International Justice,”” Vol. 18, pp. 1-37; “‘The Third Year 
of the Permanent Court of International Justice,”’ Vol. 19, pp. 48-75._ The three previous 
articles are included in a volume entitled The Permanent Court of International Justice 
and the Question of American Participation (Harvard University Press, 1925). 

2 The session was suspended, however, from June 19 to July 15, pending the submission 
of documents. 

3 This volume compares very favorably with the early work of the Supreme Court of the 
United States, which in its first four years handed down but three opinions. See 2 Dallas, 


402, 415, 419. 
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THE EXCHANGE OF GREEK AND TURKISH POPULATIONS 


The Greek and Turkish Governments signed a convention at 
Lausanne, on January 30, 1923, providing for a mutual exchange of 
populations, and the convention came into force on or soon after 
August 6, 1924.4 On November 16, 1924, the mixed commission 
established according to the terms of this convention decided to 
request the Council of the League of Nations to ask the court for 
an advisory opinion on certain questions which had arisen in the 
course of its work. Previous consideration of these questions by the 
mixed commission had disclosed a difference of views among mem- 
bers of the commission, which had not only precluded the commission 
from taking any decision, but had rendered it difficult for the com- 
mission to meet. On October 22, 1924, the Greek Government, act- 
ing under Article 11 of the Covenant,’ had appealed to the Council 
of the League of Nations, protesting that Greeks not subject to the 
compulsory exchange provided for in the convention were being 
expelled from Constantinople by the Turkish authorities. On 
October 31, 1924, the Council had invited the mixed commission 
to meet, and had suggested the possibility of the submission of the 
existing differences to the court, either directly by the interested 
governments or indirectly through the Council’s asking for an 
advisory opinion. It was in consequence of this suggestion that 
the mixed commission made its request of the Council. 

The Lausanne Convention (Article 2) provides that Greek in- 
habitants of Constantinople shall not be subject to the compulsory 
exchange, and stipulates that “all Greeks who were already estab- 
lished before the 30th of October, 1918, within the areas under the 
Prefecture of the City of Constantinople, as defined by the law of 
1912, shall be considered as Greek inhabitants of Constantinople.” 
Similar precision is employed in defining “‘the Moslem inhabitants 
of Western Thrace.” In applying the convention, the mixed com- 
mission found it necessary to fix the meaning of the word “‘estab- 
lished”’ as used in the convention, and the question was discussed 
extensively without any decision being reached. On December 

432 League of Nations Treaty Series, p. 75; British Treaty Series, No. 16 (1923), Cmd. 
1929, p. 174. The date of the convention's coming into force is slightly indefinite, for the 
convention provides that ‘‘it shall come into force immediately after the ratification” of the 
treaty of peace signed at Lausanne, by the high contracting parties. The treaty of peace 


did not come into force until a procés-verbal of the deposit of ratifications was drawn up, and 
this may have taken place after August 6, 1924. See 28 League of Nations, Treaty Series, 


p. 11. 
5 League of Nations Official Journal, November, 1924, pp. 1663 ff. 


6 League of Nations Official Journal, November, 1924, p. 1672. 
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13, 1924, with the concurrence of representatives of the Greek and 

Turkish Governments, the Council voted to ask the court for an 

advisory opinion on the following questions:? 

What meaning and scope should be attributed to the word 

“established” in Article 2 of the Convention of Lausanne of 
anuary 30th, 1923, regarding the exchange of Greek and Turk- 
ish populations, in regard to which discussions have arisen 
and arguments have been put forward which are contained in 
the documents communicated by the Mixed Commission? 
And what conditions must the persons who are described in 
Article 2 of the Convention of Lausanne under the name of 
“Greek inhabitants of Constantinople’ fulfil in order that 
they may be considered as “established” under the terms of 
the Convention and exempt from compulsory exchange? 


The Council’s request was forwarded on December 18, 1924, and 
notice of it was given by the Registrar to all members of the League 
of Nations, to Ecuador and the United States as states mentioned in 
the Annex to the Covenant, to Turkey, to other states on the court’s 
list, and to the mixed commission sitting at Constantinople. In 
view of the urgency of the question, the President of the court acted 
under Article 23 of the Statute and convoked an extraordinary 
session for January 12, 1925. 

All of the judges were present on that date except Judges de Bus- 
tamante, Moore and Pesséa, who were replaced by Deputy-Judges 
Beichmann, Negulesco, and Yovanovitch. Both the Greek and 
Turkish Governments submitted memoranda of their views, and on 
January 16 the court heard oral arguments by M. Politis, on behalf 
of the Greek Government, and by Tewfik Rouchdy Bey, on behalf 
of the Turkish Government.* The opinion was handed down on 
February 21, 1925.° 

The court was of opinion that the questions submitted did not 
include any reference to the special position of the Cicumenical 
Patriarchate of Constantinople. The word “established” was not 
to be defined in the abstract, but as used in Article 2 of the Lausanne 
Convention. This definition had given rise to an international dis- 
pute, involving a question of international law, and was not simply 
a domestic question between the administration and the inhabitants. 
The provision for exchange had excluded “Greek inhabitants of 

7 League of Nations Official Journal, February, 1928, p. 155. 


8 See Publications of the Court, Series C, No. 7-I. 
* Publications of the Court, Series B, No. ro. 
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Constantinople”’ in order to ‘save that city from the loss which jt 
would have suffered as a result of the exodus of a part of the popula- 
tion which constitutes one of the most important economic and 
commercial factors in the life of the city."". The French text of the 
convention was controlling, and établissement embraces both resj- 
dence and stability. It involves “an intention to continue the 
residence in a particular place for an extended period.’’ While the 
conception is akin to that of domicile, the two are not identical.” 
The convention does not expressly refer the determination of the 
meaning of établissement to national legislation, and it seems to 
connote a “situation of fact” rather than domicile in any legal sense 
determined by local legislation. The conclusion follows that the 
“convention is self-contained,’’ and that the mixed commission, in 
order to decide what constitutes an established inhabitant, must 
rely on the natural meaning of the term. The court could not 
accept the contention of Tewfik Rouchdy Bey that the convention 
referred to national legislation, and it cited the Wimbledon Case" 
as a precedent for saying that this conclusion involved no infringe- 
ment of Turkey’s sovereign rights. The Turkish representative 
had contended that it was for the municipal courts to say whether 
a person was established or not; but the court thought this would be 
incompatible with “the rapid fulfilment” of the convention, and 
such power had been expressly conferred on the mixed commission. 
Indeed, the mixed commission had already affirmed its exclusive 
jurisdiction to decide questions of the nationality of persons liable 
to exchange. 

With regard to the second question, the court considered that it 
was not “called upon to prepare in advance solutions for all the 
problems which may arise in regard to the application of Article 2 
of the convention.” It could not determine the degree of stability 
necessary, in addition to residence; but it was made clear that in- 
tention to remain permanently in Constantinople was not necessary.” 
For instance, a person might be exempt who had gone to Constan- 
tinople with intent to return to his place of origin after making his 
fortune. Intention to reside for an extended period was all that was 
required. All cases of hardship to individuals had to be left to the 

10 On the English law of domicile, see Westlake, Private International Law (6th ed. by 
Norman Bentwich, 1922), p. 344. 

11 Decided on August 17, 1923. See Publications of the Court, Series A, No. 1. 


2 The legal section of the mixed commission had required an intention to remain perma- 
nently, Publications of the Court, Series C, No. 7-I, pp, 157-160. 
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mixed commission, which had the province of finding equitable 
solution for such problems as those of family unity. Distinctions 
based on differences in place of origin were excluded by the conven- 
tion, and a Turkish contention to the contrary was disapproved. 
It was not the court’s province to say how proof of the necessary 
qualifications should be made before the mixed commission. 

After the opinion was read in open court on February 21, a copy 
was forwarded to the Council of the League of Nations, which on 
March 11, 1925, took note of the opinion and had it communicated 
to the president of the mixed commission. Viscount Ishii (Japan), 
as rapporteur, expressed the hope that the opinion would facilitate 
the task of the commission, and said that he did not doubt that 
“the mixed commission would attribute to this opinion the same high 
value and authority which the Council always gave to the opinions 
of the Permanent Court of International Justice.”™ Both M. 
Caclamanos (Greece) and Munir Bey (Turkey) associated them- 
selves with this expression. Viscount Ishii’s hope was not in vain, 
for on June 21, 1925, the Greek and Turkish Governments signed 
an agreement which disposed of their differences relating to the 
interpretation of Article 2 of the Lausanne Convention. 


INTERPRETATION OF JUDGMENT NO. 3 


The third judgment of the court,“ given by the Chamber of 
Summary Procedure on September 12, 1924, related to the interpre- 
tation of paragraph 4 of the Annex following Article 179 of the 
Treaty of Neuilly between the Allied Powers and Bulgaria. The 
actual contest was between Greece and Bulgaria, and it related to the 
jurisdiction of the arbitrator appointed by M. Gustave Ador under 
the terms of the treaty. After the judgment was given, on Novem- 
ber 22, 1924, the agent of the Greek Government took advantage 
of Article 60 of the court Statute"* to request an authoritative in- 
terpretation of that judgment, more especially with respect to 
whether under the judgment claims might be paid only from the 
proceeds of Bulgarian property situated in Greek territory. The 

18 League of Nations Official a, April, 1925, p. 441. 

4 Publications of the Court, Series A, No. 3. For comment — this judgment, see The 


American Journal of International Law, Vol. 19, p. 5 ; Téné kidés, ‘‘Les Réparations de 
Guerre en Grece en l’Etat Actuel Des Lois et Des Tras s,” 13 Bulletin de l'Institut Inter- 


médiaire International, 195. 
5 Article 60 provides: ‘In the event of dispute as to the meaning or scope of the judg- 


ment, the Court shall construe it upon the request of any party.” 
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court informed the Bulgarian agent of the request, and invited the 
Greek agent to be more specific. On December 30, 1924, the Greek 
agent informed the court that an interpretation was desired of the 
second part of the judgment, with special regard to (a) the possible 
existence of Bulgarian property in Greece out of the proceeds of 
which the arbitrator might make awards; (b) the possible liquida- 
tion of Bulgarian landed property in Greece for providing such a 
fund; (c) the right of Greece to apply to the Reparation Commission 
for a redistribution of the total of reparations paid by Bulgaria. 
On December 30, 1924, the Bulgarian agent filed a memorandum 
dealing with the Greek request, without disputing the court’s juris- 
diction to give an interpretation. No oral proceedings were held, 
The Chamber of Summary Procedure, consisting of President 
Huber, former President Loder, and Vice-President Weiss, the same 
judges who had composed it for giving the judgment of September 
12, 1924, gave judgment on March 26, 1925." 

The court took the parties to have agreed on the jurisdiction, and 
therefore found it unnecessary to determine whether all the condi- 
tions for the application of Article 60 of the Statute were present. 
It found that the Greek request related to a question as to the ap- 
plicability of that portion of the Treaty of Neuilly which had been 
interpreted, whereas such applicability had been taken for granted 
in the original agreement for submission to the court. The previous 
judgment had, therefore, been confined to the basis and extent of 
the obligations contained in that part of the Treaty of Neuilly. 
The Greek request envisaged a wholly different matter; and as the 
court could not give an interpretation going beyond the judgment 
itself, it declared that the Greek request could not be granted. 


THE MAVROMMATIS JERUSALEM CONCESSIONS 


By an application filed with the Registry of the court on May 13, 
1924, the Greek Government began a case against His Britannic 
Majesty’s Government ‘‘concerning the rights claimed in Jerusalem 
by M. E. Mavrommatis, a Greek subject, under certain contracts 
and agreements concluded with the local authorities when the coun- 
try was under Turkish sovereignty.” The British Government 
interposed a preliminary plea to the jurisdiction upon which the 

6 Publications of the Court, Series A, No. 4. 
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court delivered judgment on August 30, 1924, holding that it had 
jurisdiction of this part of the case!’ and instructing the President 
to fix the times for the deposit of further documents of the written 
proceedings. The Greek case had been presented on May 23, 1924. 
In January, 1925, the British Government submitted its counter- 
case, and the Greek Government a reply and the British Govern- 
ment a rejoinder. In the further consideration of the case on its 
merits, Deputy-Judges Beichmann, Negulesco and Yovanovitch 
replaced Judges de Bustamante, Moore and Pessda, all of whom 
had sat when the court delivered its previous judgment on the plea 
to the jurisdiction. M. Caloyanni sat as a Greek national judge. 
M. Kapsambelis represented the Greek Government as agent, and 
MM. Politis and H. G. Purchase appeared as counsel for Greece, 
Sir Hamar Greenwood having been unable to appear. Mr. R. V. 
Vernon, vice Sir Cecil Hurst, acted as agent for the British Govern- 
ment, and Sir Douglas Hogg, K. C., Attorney-General, and Mr. 
Alexander P. Fachiri, appeared as counsel. 

Argument of the case on its merits was begun on February 10, 
1925, and continued on February 11, 12, 13 and 14. An interesting 
point arose when objection was taken to the Greek counsel’s quoting 
from the English Parliamentary Debates (Hansard), copies of which 
had been communicated; but the court overruled the objection after 
withdrawing to consider the question. Sir Douglas Hogg asked the 
court to say that the rules of evidence ‘which are established in 
every civilized jurisprudence, ought to be observed not less but 
more closely by an international court, which ought to set an exam- 
ple to the courts of the world;’’ but the actual ruling of the court 
in this instance did not relate to rules of evidence in general." 
Counsel for the British Government also took exception to the in- 
clusion of certain documents in the Greek case and in the annex 
to the Greek casé because they were the result of interviews held 
and letters written “without prejudice.”'® This led M. Politis to 
object to the reflections alleged to be contained in the statement of 
this exception. The final result was that the representatives of the 

17 Publications of the Court, Series A, No. 2. See the comment in The American Journal 
of International Law, Vol. 19, p. 48; Fachiri, The Permanent Court of International Jus- 


tice (1925), pp. 203-213. The concessions at Jaffa were eliminated from the consideration 
of the case on the merits. 

18 Publications of the Court, Series C, No. 7-II, p. 33. The Rules of Court (Articles 47- 
55) adopted on March 24, 1922, deal with the court’s reception of evidence. 

19 On the English law, see La Roche v. Armstrong, [1922] 1 K.B. 485. See also Wigmore, 


Evidence, § 1061. 
C13] 
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two governments agreed on the suppression of various parts of the 
documents which had been submitted to the court.” 

The Greek contention was that the British Government as man- 
datory for Palestine was bound to respect the Mavrommatis con- 
cessions, to pay compensation for having rendered their realization 
impossible, and to pay £121,045 with interest at six per cent to 
acquit its obligation. The British contention was that the con- 
cessions were invalid and not entitled to recognition under Protocol 
XII annexed to the Treaty of Lausanne; that otherwise the British 
Government had not with respect to these concessions violated its 
international obligations under Article 11 of the mandate;” that the 
concessionary contracts had not begun to be put into operation and 
hence did not fall within provisions of the protocol relating to re- 
adaptation; that the concessions were to be maintained without 
readaptation unless their dissolution should be requested, in which 
case Mavrommatis would be entitled to an equitable indemnity; 
and that the compensation claimed was unreasonable and excessive. 
In its reply, the Greek Government insisted on the readaptation or 
alternative compensation. 

The judgment was handed down on March 26, 1925.** The court 
was first careful to define the issues and the basis of its competence 
to deal with them. Its jurisdiction was said to be limited “to cases 
where M. Mavrommatis’ concessions have been affected by the acts 
contemplated by Article 11 of the mandate, in so far as such are 
contrary to the obligations contracted under Protocol XII.”’ Under 
Article 26 of the mandate, the court was to deal with a dispute with 
reference to Article 11 of the mandate. This latter article confers 
on the mandatory government the power, “subject to any inter- 
national obligations accepted by the mandatory,’’ to take certain 
measures with respect to natural resources and public utilities. The 
only such “international obligation’’ was contained in Protocol XII, 
which the court refused to supplement with “principles taken from 
general international law.” The court had to say (1) whether the 
Mavrommatis concessions were valid, (2) whether the granting of 
the Rutenberg concessions by the British Government was a vio- 


20 See Publications of the Court, Series C, No. 7-II, p. 355. 

21 For the text, see 28 League of Nations Treaty Series, p. 203; British Treaty Series, No. 
16 (1923), Cmd. 1929, p. 203. The protocol is entitled ‘‘ Protocol Relating to Certain Con- 
cessions Granted in the Ottoman Empire," and was signed by the British Empire, France, 
Italy, Greece, Roumania, the Serb-Croat-Slovene State and Turkey. 

2 For the text of the mandate, see League of Nations Official Journal, August, 1922, p. 1007. 

% Publications of the Court, Series A, No. s. 
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lation of an international obligation for which damages should be 
paid to Mavrommatis, and (3) whether the Mavrommatis con- 
cessions fall under Articles 4 and 5 of the Protocol XII relating to 
readaptation, or under Article 6 relating to dissolution with compen- 
sation. For the last question, the court’s competence was derived 
from the parties’ agreement contained in the written proceedings 
and not from Article 26 of the mandate. 

The validity of the Mavrommatis concessions was attacked on 
the ground that M. Mavrommatis was incorrectly described in the 
concession as an Ottoman subject, that this was essential error, and 
that the protocol did not apply. But the court found that “the 
error can only relate to one of the attributes of the concessionaire,’ 
and this attribute lost its practical significance in the provisions 
for the formation of an Ottoman company and the jurisdiction of 
the Ottoman courts. Nor did the misdescription prevent the 
concessions from being recognized as held by a subject of Greece 
rather than of Turkey, so as to fall within Article 9 of the protocol. 

With regard to the relation between the Rutenberg concession 
granted by British Crown Agents for the Colonies on behalf of the 
High Commissioner for Palestine on September 21, 1921, and the 
Mavrommatis concessions, some overlapping had been admitted; 
but the British contention was that an article in the conditions 
attached to the Rutenberg contract prevented this from being a 
violation. In this article (Article 29) it was agreed that on the 
request of M. Rutenberg’s company the High Commissioner would 
annul any valid preéxisting inconsistent concession, paying fair 
compensation. The court construed this to oblige M. Rutenberg 
to respect any such concession which he did not request to be an- 
nulled, and it found satisfactory evidence that M. Rutenberg and 
the Palestine Electric Corporation, Ltd., which he had formed, had 
renounced all right to request annulment of the Mavrommatis 
concessions and had agreed not to oppose Mavrommatis’ proceeding 
with his concessions. Yet for a period prior to this renunciation 
there had been a possibility of such annulment. If this was pro- 
vided for under the defunct Treaty of Sévres,* it was not provided 
for in Protocol XII which clearly provides (in Article 9) for the sub- 


*% The American law of contracts would not be different. 3 Williston, Contracts (1924) 


§ 1560. 
% See Article 311 of the treaty between the Allied Powers and Turkey, signed at Sévres 
on August 10, 1920, printed in Supplement to The American Journal of International Law, 


Vol. 15, p. 270. 
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rogation of successor states, effective in Palestine from October 30, 
1918. Hence “so long as M. Rutenberg possessed the right to 
require the expropriation of the Mavrommatis concessions,’’ this 
part of his contract was contrary to Great Britain’s international 
obligation under Protocol XII. 

The violation being clear, it remained for the court to say whether 
M. Mavrommatis had suffered loss which would entitle him to 
compensation. It was unable to find that actual expropriation had 
occurred, as the Greek Government contended; nor was it able to 
say that execution had been rendered impossible by reason of the 
Rutenberg contract. M. Mavrommatis may have lost financial 
support, but this was not a clear result of the violation of the British 
obligation. Too many other questions had to be faced. Hence the 
court concluded that no annulment had taken place and that no 
loss had been suffered for which compensation was to be awarded. 

The question remained, on the submission by agreement of the 
parties, whether M. Mavrommatis was entitled to the benefit of the 
provisions for readaptation of his concessions under Article 4 of the 
Protocol XII, or merely to the benefit of the provisions for equitable 
compensation, after requesting dissolution, for survey and investi- 
gation works under Article 6. This depended on whether at the date 
of the protocol, July 24, 1923, the concessionary contracts had 
“‘begun to be put into operation [regu un commencement d’applica- 
tion|’’ within the terms of Article 6. While M. Mavrommatis 
had not begun actual work of construction, he had submitted plans 
and designs within time limits set by his contract, he had obtained 
credits, and he had availed himself of clauses in his contracts to re- 
quest extensions of time; if all that he had done had been for the 
purpose of rendering his concessions unassailable, it was also in 
fulfilment of the contract. The court concluded therefore that M. 
Mavrommatis’ concessions fell under Article 4 of the protocol and 
“that they should be brought into conformity with the new economic 
conditions by means of readaptation.”” Determination of the 
method of readaptation did not fall within the court’s competence. 
In reaching its conclusion, the court referred to the fact that during 
the negotiations at the Conference of Lausanne,” the term ‘‘com- 


2 In a previous instance, the court has studied negotiations antedating the signature of 
atreaty. See Advisory Opinion No. 3, in Publications of the Court, Series B, No. 3, p. 41. 
However, Sir Douglas Hogg (British Empire) opposed this practice very vigorously in his 
statement before the court on October 26, 1925, with reference to the request for an ad- 
visory opinion concerning Article 3 of the Treaty of Lausanne. 
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mencement d’application” had been substituted for a previously 
used expression ‘‘commencement d’execution,” and “application” 

























and Associated Powers undertook to establish the Free City of 
Danzig to “‘ be placed under the protection of the League of Nations” 
(Article 102), and to negotiate a treaty between the Polish Govern- 
ment and the Free City of Danzig with the object (among others) 
of ensuring to Poland the control and administration of postal 
communication between Poland and the Port of Danzig (Article 
104). Such a treaty, called a convention, was signed at Paris on 
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| Ress was thought to be a “more elastic and less rigid term’ than 
Oa “execution.” 
hethal In sum, therefore, the court held that the concessions were valid; 
imal that in granting the Rutenberg contract, the British Government 
a el had not conformed to its international obligations mentioned in 
ble te oa Article 11 of the mandate and contracted in Protocol XIf of Lau- 
of the sanne; that M. Mavrommatis had suffered no loss from this action; 
anil that the Greek claim for indemnity was dismissed ; and that M. 
ritish Mavrommatis was entitled to a readaptation of his concessions under 
oa Article 4 of the Protocol XII of Lausanne. In the first, second and 
ot en fifth of these conclusions, the court was unanimous; only Judge 
cde Altamira dissented from the third and fourth conclusions. In view 
f the of the last holding, it is difficult to share Professor Borchard’s view 
f the that the result is “‘not far different from that to which the court 
£ the would have come by adopting the view of the minority judges at the 
table first hearing,’ *% for presumably negotiations have since proceeded 
‘ for readaptation. 
vesti- 
date POLISH POSTAL SERVICE IN DANZIG 
= By the Treaty of Versailles of June 28, 1919, the Principal Allied 












- M. 4 ; aa 

= d November 9, 1920.% Meanwhile a provisional agreement had been 
; signed by Poland and Danzig on April 22, 1920. The Convention of 

ymic : ; s : seat ie 3 

hes Paris (Articles 29-32) dealt with the Polish postal service in Danzig, 

all and provided (Article 32) for a special convention dealing with postal 

a tariffs and the necessary detailed arrangements. Such a convention 

ring ; 2 

ail was signed at Warsaw on October 24, 1921, generally called the 
a Warsaw Agreement. This agreement, more particularly Articles 

. “st 149 and 150, envisages an independent Polish postal service in the 

_= * Edwin M. Borchard, “‘The Mavrommatis Concessions Cases,” The American Journal 





of International Law, Vol. 19, pp. 728, 735. 
3% ie of Nations Treaty Series, p. 189. 
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port of Danzig, extending ‘“‘to all classes and branches of the traffic 
services and of the technical and administrative services and the 
installations necessary for such services,’’ reserving various questions 
for special arrangements to be later made (Article 168), as well as 
certain outstanding questions for decision by the High Commissioner 
(Article 240). Under the provisions of the Paris Convention, Poland 
acquired premises in the Heveliusplatz in Danzig, on March 9, 1922. 
By Article 103 of the Treaty of Versailles all differences between 
Poland and the Free City, arising under the Treaty of Versailles 
“or any arrangements or agreements made thereunder,” were to be 
dealt with “in the first instance’? by the High Commissioner ap- 
pointed by the League of Nations; and by Article 39 of the Paris 
Convention the two parties retained a right of appeal to the Council 
of the League of Nations.” 

The practical problems of the postal situation were the subject of 
extensive negotiations, in the course of which divergences in the 
views of the two governments were not removed. On January 5, 
1925, after previous notice given to the President of the Senate of 
the Free City, Poland proceeded to set up a number of letter-boxes 
bearing Polish inscriptions in certain streets of Danzig.*® This led 
to a protest by the Senate of the Free City, and the ensuing difference 
was submitted to the High Commissioner, Mr. M. S. MacDonnell, 
who, on February 2, 1925, rendered an opinion to the effect that the 
Polish service should be confined to the one office in the Hevelius- 
platz; that the use of letter-boxes or postmen elsewhere was inad- 
missible and contrary to a decision of the High Commissioner, then 
General Haking, of May 25, 1922; and that the one office was 
limited to use by the Polish authorities and to use for through over- 
seas mails. Poland then appealed to the Council of the League of 
Nations, which on March 13, 1925, adopted a resolution requesting 
the court to give an advisory opinion on the following questions:* 

(1) Is there in force a decision of General Haking which 
decides . . . the points at issue regarding the Polish postal 

2 A new procedure for handling disputes between Poland and the Free City of os 
has recently been elaborated. League of Nations Official Journal, July, 1925, pp. 880 ff. 

% The painting of these boxes in black, white and red colors, as formerly used by Cermay, 


was reported by the High Commissioner as having taken place on January 7, and created | 
an unfortunate incident. The High Commissioner’s report to the Secretary General of the 


League of Nations was dated January 17, 1925. 
31 The text of the decision of May 25, 1922, is published in the Decisions of the High cae 


missioner, 1922, p. 15. These decisions are published in annual volumes, in German a 


English. 
% League of Nations Officia] Journal, April, 1925, p. 472. 


C18] 








traffic 
d the 
stions 
ell as 
ioner 
sland 
1922, 
ween 
ailles 
0 be 
- ap- 
aris 
incil 


t of 
the 
y 5; 
e of 
»xes 
led 
nce 
ell, 
the 
ius- 
ad- 
hen 
was 
rer- 
: of 
ing 
s@ 


l 
l 


zi 
v4 
ny, 
the ° 


»m- 
und 





189 


service, and, if so, does such decision prevent reconsideration 
by the High Commissioner or the Council of all or any of the 


points in question? 
(2) If the questions set out at (a) and (b) below have not 


been decided by General Haking, 

(a) Is the Polish postal service at the Port of Danzig 
restricted to operations which can be performed entirely 
within its premises in the Heveliusplatz, or is it entitled to 
set up letter-boxes and collect and deliver postal matter 


outside those premises? 
(b) Is the use of the said service confined to Polish au- 


thorities and officials, or can it be used by the public? 


The request was communicated to the court on March 14, and the 
Council requested that on account of the urgency of the question, 
the matter be considered in an extraordinary session in the hope 
that the Council might have the opinion at its session in June. The 
President of the court thereupon summoned an extraordinary session 
for April 14, 1925, and on that date seven judges were present and 
for the first time all four of the deputy-judges, the latter replacing 
Judges de Bustamante, Moore, Myholm and Pesséa. 

Notice of the request had been sent to all members of the League 
of Nations, to the states mentioned in the Annex to the Covenant, 
to other states on the court’s list, and to the Senate of the Free City 
of Danzig ‘‘as being likely to be able to furnish information.”” The 
Polish Government and the Senate of the Free City each submitted 
a memorandum to the court, and later a supplementary note and 
later a reply, but neither requested an oral hearing. The opinion, 
therefore, refers to the Polish Government and the Senate of the 
Free City as “‘ Parties,’’ though in a strict sense there can be no 
parties when an advisory opinion is requested. Many additional 
documents were submitted by the Secretary-General of the League 
of Nations as directed by the Council. The opinion was handed 
down on May 16, 1925." 

The court addressed itself to the first question put by the Council 
as a preliminary question relating to the doctrine of res judicata. 
The court found that a decision of the High Commissioner of August 
15, 1921,*° drawing a red line to indicate an area within which rail- 
way lines were to be considered to serve the port, had not defined 


® Except possibly the Hedjaz. See Publications of the Court, Series E, No. 1, p. 261. 
% Publications of the Court, Series B, No. 11. 
% Decisions of the High Commissioner, 1921, p. 15. 
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the territorial limits of the port of Danzig for postal purposes, 
Reliance was placed in argument on two other decisions of the High 
Commissioner, on May 25, 1922 and December 23, 1922,* and on 
a letter written by the High Commissioner on January 6, 1923. The 
decision of May 25, 1922, had been rendered with respect to questions 
which did not cover points now in dispute. Since the High Com- 
missioner was exercising a judicial function, he could not go beyond 
the questions submitted; nor could any personal opinion which he 
later expressed vary the operative effect of what he had decided. 
Similarly, the decision of December 23, 1922, did not cover the sub- 
ject-matter of the present dispute; but in the statement of reasons 
for his decision, General Haking had gone beyond the dispute before 
him and had expressed an opinion on which Danzig placed great 
reliance. Poland had appealed against this decision, but the appeal 
was not pressed after an agreement which purported to replace the 
decision but which provided that ‘‘this practical settlement of the 
question does not in any way alter the legal position.” The court 
did not pronounce upon the legal effect of such a “replacement,” 
for it found that the reasons given by General Haking had not 
added to the operative effect of his decision of the dispute before 
him. While all parts of a judgment should be considered in deter- 
mining the scope of its operative portion, as decided by the Per- 
manent Court of Arbitration in the Pious Fund Case, it does not 
follow that every reason given constitutes a decision. Nor is Dan- 
zig’s case helped by the insistence that General Haking’s decision 
be treated as a declaratory judgment; even so, the explanation of 
the declaration would not be part of the declaration itself. In 
General Haking’s letter of January 6, 1923, he had expressed an 
opinion as to the effect of his previous decision. While he was com- 
petent to give a decision interpreting a previous decision, the es- 
sentials of judicial procedure would have to be followed in doing so. 
But the letter in question did not comply with this necessity, and 
expressed only a personal opinion. The court concluded, there- 
fore, that there was no decision of General Haking in force dealing 
with the extent of the Polish postal service outside the Hevelius- 
platz, or with its use by the public as distinguished from Polish 
authorities and offices. 

To answer questions 2 (a) and 2 (b), the court reviewed the 


% Ibid., 1922, PD. 56. 
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applicable treaty texts and found no trace of any provision con- 
fining the operations of the Polish postal authorities to the inside 
of its postal building. The texts had used the expression “port of 
Danzig” which must be a territorial conception; they failed to draw 
the territorial limits, but this was a phase of the question which was 
not before the court. No restriction had been placed on the use of 
the postal service by the public in the ordinary way, while the 
Warsaw Agreement (Article 168) had envisaged such use. Within 
the port, the postal service may clearly be open to public use. Dan- 
zig’s insistence on a strict construction in her favor could not be 
accepted by the court, for ‘‘the rules as to a strict or liberal con- 
struction of treaty stipulations can be applied only in cases where 
ordinary methods of interpretation have failed.’’ Hence the court 
concluded that within a territorial area, which the court could not 
delimit but which was known as the port of Danzig, the Polish 
postal service is entitled to set up letter boxes and collect and deliver 
postal matter outside its premises in the Heveliusplatz, and is not 
restricted to operations which can be performed entirely within those 
premises; and that the use of such service may be open to the public. 

The opinion, of which the English text is authoritative,*” was at 
once forwarded to the Council of the League of Nations. On June 
11, 1925, the Council “adopted” the opinion,** and decided “that 
the boundaries of the port of Danzig shall be traced for the purposes 
of the Polish postal service with due regard to the considerations 
put forward in the opinion of the court,”’ and asked a committee of 
four experts to submit proposals regarding the delimitation of the 
port of Danzig. This committee was eventually composed of M. 
Hostie, a member of the legal subcommittee of the Advisory and 
Technical Committee for Communications and Transit, M. Montar- 
royos, technical adviser to the Brazilian Delegation in Geneva, 
Colonel de Reynier, formerly President of the Danzig Harbor Board, 
and M. Schreuder, Head of the Post Office at Amsterdam. The 
committee reported to the Council on August 19, 1925; it reached 
the conclusion that the port in this postal sense should include not 
merely the area occupied by its technical installations but also the 
area in which its economic constituents are concentrated. The lines 


37 The English text is authoritative only for Advisory Opinions Nos. 2, 3, 5, 6, and 11. 
The French text is authoritative for all the judgments to date, and for all other advisory 


opinions. 
38 See League of Nations Official Journal, July, 1925, pp. 882-887. 
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-proposed for bounding the latter should be subject to revision every 
five years. The proposed boundary was also drawn in contempla- 
tion of a settlement of details as to deliveries to certain official and 
unofficial establishments outside the area included, and failing such 
a settlement, the boundary should be reconsidered. The committee’s 
conclusions, except the last, were approved by the High Commis- 
sioner. Both the Polish Government and the Senate of the Free 
City submitted observations to the Council. At the meeting of the 
Council on September 19, 1925, M. Sahm, representing Danzig, 
asked the Council ‘‘to entrust the duty of defining and delimiting 
the Port of Danzig to the Hague Court, either for decision or ad- 
visory opinion,” preferably a decision. The Council did not accede 
to this request, but adopted the delimitation proposed by the com- 
mittee of experts,*® subject to possible revision at the end of five 
years, and invited the parties to enter into further negotiations for 
carrying out Article 168 of the Warsaw Agreement.‘ 


EXPULSION OF THE C2CUMENICAL PATRIARCH 


On February 11, 1925, the Prime Minister of Greece appealed to 
the Council of the League of Nations under paragraph 2 of Article 
11 of the Covenant, with reference to a dispute between Greece and 
Turkey arising out of the alleged expulsion from Constantinople of 
His Holiness Monseigneur Constantin, Gicumenical Patriarch and 
Archbishop of Constantinople. The Greek Government considered 
this expulsion to constitute a serious infringement of the Lausanne 
agreements*! regarding the constitution of the Patriarchate and its 
activities, as well as an infringement of Article 12 of the convention 
for the exchange of Greek and Turkish populations, and an in- 
fringement of the mixed commission’s decisions of January 28, 1925, 
and of the decisions taken by the Council of the League of Nations 
at Brussels on October 31, 1924. On February 23, 1925, His 
Holiness addressed a letter from Salonika to the Secretary-General 

39 For the actual line, see League of Nations Document, C/430. 1925. I. 

40 League of Nations Document, C/35th Session P. V. 13 (1), p. 40. 

41 Reliance was placed on the proceedings at a session of the Lausanne Conference on 
January 10, 1923. See British Parliamentary Papers, Turkey No. 1 (1923), Cmd. 1814, 
p. 327. The Turkish demand for the removal of the Patriarchate from Constantinople had 
been withdrawn on the understanding that ‘‘the Patriarchate was no longer to take an 
part whatever in affairs of a political or administrative character, and was to confine itse 
within the limits of purely religious matters.” 

# For the text of this convention, see 32 League of Nations Treaty Series, p. 75; British 


Treaty Series, No. 16 (1923), Cmd. 1929, p. 174. 
* League of Nations Official Journal, November, 1924, pp, 1663-1670, 
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of the League of Nations, forwarding a memorandum concerning 
the (Ecumenical Patriarchate and the expulsion of the Patriarch.“ 
On March 1, 1925, the Turkish Minister of Foreign Affairs addressed 
to the Secretary-General of the League of Nations an acknowledg- 
ment of the receipt of a copy of the Greek appeal, setting forth the 
Turkish version of the facts, insisting that the mixed commission 
was exclusively competent and had finally acted, and that the expul- 
sion was in execution of the decision of the mixed commission. It was 
contended that the position of the Patriarchate is for Turkey a 
domestic matter, and that the exchange effected was properly a 
matter for the mixed commission to deal with. The Turkish Gov- 
ernment therefore found itself unable to agree to these questions 
being laid before the Council of the League of Nations. Further- 
more, it found Article 11 of the Covenant inapplicable and asked 
that the Council of the League of Nations refuse to concede the 
Greek appeal. On March 16, 1925, the Greek Government sub- 
mitted to the Council a reply to the letter of the Turkish Minister of 
Foreign Affairs. 

On March 14, 1925, the question was considered by the Council 
of the League of Nations in the presence of a Greek representative 
sitting on the Council, but without any representative of Turkey 
being present. The Council’s rapporteur, Viscount Ishii (Japan) 
proposed that the Council ask the Permanent Court of International 
Justice for an advisory opinion on the following question: 

Is the Council of the League of Nations empowered by the 
Covenant to discuss the question placed on its agenda at the 
request of the Greek Government as set forth in the said Gov- 
ernment’s telegram of February 11, 1925, to the Secretary- 


General of the League of Nations, or is it not so empowered for 
the reasons given in the Turkish Government’s letter of March 


13, 1925? 


After some discussion in the Council, it was agreed to modify the 
question to be submitted to the court, and the following text was 


agreed on: 
Do the objections to the competence of the Council raised 
by the Turkish Government in its letter of March 1, which is 
“ League of Nations Document, C. 129. 1925. VII. See also, A. Rustem Bey, ‘‘The 
Future of the yy nes Patriarchate,”’ 3 Foreign Affairs 604; Karl Strupp, “Le Différend 
Gréco-Turc sur l' Eloignement du Patriarche de Constantinople,” Revue de Droit International 


de Sciences Diplomatiques, Politiques et Sociales, 34 year, p. 11; Ténékidés, “‘L’Expulsion du 
Patriarche CEcuménique et le Conflit Gréco-Turc,” 7 Revue Générale de Droit International 


Public (2 ser.), p, 102. 
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communicated to the Court, preclude the Council from being 
competent in the matter brought before it by the Greek Govern- 
ment by its telegram to the Secretary-General of the League 
of Nations dated February 11, 1925? 


At the time of adopting a resolution embodying the request for an 
advisory opinion upon this question, the Council expressed a “sin- 
cere hope that it would be possible for the question at issue to be 
settled by private negotiation, perhaps with the good offices of the 
neutral members of the mixed commission.’ The Council’s re- 
quest was communicated to the court on March 21, 1925. Notice 
of the request was at once sent to all members of the League of 
Nations, to the states mentioned in the Annex to the Covenant,* 
to other states on the court’s list, and to Turkey; and the request 
figured in the agenda of the court for the ordinary session beginning 
on June 15, 1925. 

On June 1, 1925, the Greek Government informed the Council that 
the private negotiations had proved successful and that the Greek 
Government desired therefore to withdraw its application of Feb- 
ruary 11, 1925. The Greek Patriarch had abdicated, and it was 
for the Holy Synod to proceed to the election of a new patriarch, 
On June 8, 1925, the Council withdrew the question from its agenda. 
This made it unnecessary to have an advisory opinion as to the 
Council’s competence; the Council therefore instructed the Secre- 
tary-General to inform the court that it was no longer necessary for 
the Council to ask the court to give the opinion contemplated by 
the resolution of March 14.47 The court received this notice on 
June 12, 1925, and the question was at once removed from the list 
of questions before the court. At the public sitting on June 109, 
1925, the President made announcement of this fact. 

There can be little question that in this case, although no action 
was taken by the court, the fact of the court’s existence and the 
fact that its opinion was requested, assisted the Greek and Turkish 
Governments in reaching a final and satisfactory settlement. 


GERMAN INTERESTS IN POLISH UPPER SILESIA 


When the boundary between Germany and Poland in Upper 
Silesia was finally settled, the two Pee entered into an 


# League of Nations Official Journal, April, ro2s5, 
“ Except possibly the Hedjaz. See Publications a Bony Court, Series E, No. 1, p. 261. 
47 League of Nations Official Journal, June, 1925, p. 855. 
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elaborate convention at Geneva on May 15, 1922.48 Article 23 of 
this convention provides (translation): 
1. Should differences of opinion respecting the construction 
and application of Articles 6 to 22 arise between the German 
and Polish Governments, they shall be submitted to the Per- 


manent Court of International Justice. 
2. The jurisdiction of the Germano-Polish Mixed Arbitral 


Tribunal derived from the stipulations of the Treaty of Peace 
of Versailles shall not thereby be prejudiced. 


On May 15, 1925, the German Government filed with the Registry 
of the court an application instituting proceedings concerning certain 
German interests in Polish Upper Silesia, in conformity with Ar- 
ticle 40 of the Statute of the court and Article 35 of the Rules of 
Court. The German Government stated that the Polish Govern- 
ment had expropriated certain properties of industrial undertakings 
at Chorzow, and considered that this action constituted a violation 
of Article 8 of the Geneva Convention, as well as of Articles 92 and 
297 of the Treaty of Versailles of June 28, 1919. The German 
Government also stated that the Polish Government had announced 
on December 30, 1924, that it had notified its intention of expro- 
priating certain large agricultural properties belonging to twelve 
proprietors, and it was considered that in ten of the cases the notices 
thus given constituted violations of various provisions of the Geneva 
Convention. Accordingly, the German Government requested the 
court to give judgment that the violations referred to had occurred, 
and to state what attitude the Polish Government should have 
adopted in regard to the companies in question. The German case 
was later slightly modified in the oral proceedings. 

The application wads communicated to the Polish Government on 
May 16, 1925, and on June 12 and 18, the Polish Government in- 
formed the court that it was compelled to make ‘certain preliminary 
objections of procedure and in particular an objection to the Court’s 
jurisdiction to entertain the suit.” Dates were set for the filing of 
documents and the Polish Government filed a case** on June 26, 
submitting that with reference to the German request as to the 

48 9 League of Nations Treaty Series, No. 271. The convention came into force upon the 


exchange of ratifications at Oppeln, on June 3, 1922. 
# The objection filed by Poland was placed on the court's list, and hence Poland sub- 


mitted a case. Count Rostworowski therefore speaks of Poland as the applicant. Publica- 
tions of the Court, Series A, No. 6, p. 31. But in the introduction to the judgment, the 
court names Germany as applicant and Poland as respondent; and the operative part of 
the judgment declares that Germany's application is admissible. 
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factory at Chorzow, the court should declare that it had no juris- 

diction, or in the alternative that the application could not be 
entertained until the German-Polish Mixed Arbitral Tribunal had 
given judgment; and with respect to the agricultural properties, the 
court should declare that it had no jurisdiction, or in the alternative 
that the application could not be entertained. The German Govern- 
ment filed a countercase on July 10. Various additional documents 
were filed with the court. Count Rostworowski was chosen by 
Poland to sit as a national judge in the case, and M. Rabel was 
chosen by Germany to sit in that capacity. Judge Moore was 
replaced by Deputy-Judge Wang in the consideration of the case, 
At the public sittings of the court on July 18 and July 20, oral ar- 
guments were made by MM. Mrozowski and Limburg, agents for 
the Polish Government, and by Professor Kaufmann, agent for the 
German Government. 

The court handed down its judgment on August 25, 1925.5 The 
two parties had agreed that Article 23 of the Geneva Convention 
falls within the category of “‘matters specially provided for in trea- 
ties and conventions in force,’’ mentioned in Article 36 of the court 
Statute. The Polish Government did not question Germany’s 
compliance with Articles 35 and 40 of the court Statute." The 
court decided to consider separately the Polish submissions regard- 
ing the factory at Chorzow and its submissions regarding the agri- 
cultural estates. 

As to that part of the case relating to the factory at Chorzow, the 
Polish Government first made a plea to the jurisdiction of the court, 
contending (a) that the existence of a difference of opinion within 
Article 23 of the Geneva Convention had not been established; (b) 
that the dispute was not one of those contemplated under Article 
23; and (c) that the German Government had in effect asked for an 
advisory opinion which could not be given at the request of a single 
state. In dealing with this plea to the jurisdiction, the court first 
called attention to the special character of Article 23 which fails to 

50 Publications of the Court, Series A, No. 6. 

51 At the time Germany was not a member of the League of Nations and not a party to the 
protocol of the court. She did not file with the court the declaration mentioned in the 
Council's resolution of May 17, 1922, but the court decided that this was not necessary. 
See Publications of the Court, Series E, No. 1, p. 261. Article A — — 
ispute [eubmaitted to the courtl, the Court will fis the amount which that perty ie to 
contribute towards the expenses of the Court.” It is notable that with reference to the 


Wimbledon Case, decided on August 17, 1923, the court decided on September 13, 1923, not 
to demand any contribution from Germany. See Publications of the Court, Series E, No. 


I, p. 256. 
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provide that diplomatic negotiations must first be tried. Hence un- 
der Article 23, recourse may be had to the court as soon as one of the 
parties considers that a difference of opinion exists. Such a differ- 
ence is shown to exist when one government points out that the 
attitude adopted by the other conflicts with its own. It was urged 
that this difference of opinion must relate both to the construction 
and application of the articles in question. The court thought that 
this provision in both ordinary and legal language might mean con- 
struction or application. Poland then contended that the differ- 
ence did not fall within Article 23 because it did not relate to Ar- 
ticles 6 to 22 of the Geneva Convention, but solely to the interpre- 
tation of a Polish law of 1920. Poland’s objection had been made 
prior to any proceedings with reference to the merits, and the court 
could not in any way prejudge its decision on the merits; but the 
court felt bound to dispose of the objection even if it should have to 
touch on subjects belonging to the merits, with the caveat that its 
freedom be maintained. It was concluded that the differences did 
fall within Article 23, and that the court’s jurisdiction was not 
affected by the fact that the validity of rights involved.was disputed 
on the basis of texts other than the Geneva Convention. 

The Polish Government submitted as an alternative that the 
German application with reference to the factory at Chorzow could 
not be entertained until the German-Polish Mixed Arbitral Tribunal 
in Paris had given judgment with reference to a claim submitted to 
that tribunal on November 10, 1922, by the Oberschlesische Stick- 
stoffwerke Company. It was important to say whether the Polish 
submission was a defense of fin de non-recevoir, or a plea of litis- 
pendence. The court thought it was not the latter, and it was con- 
sidered a much disputed question whether the doctrine of litispen- 
dence could be invoked in international relations in the sense that 
it is applied by national courts; but as a plea of litispendence, the 
plea would fail because the actions were not identical and the courts 
were not codrdinate. Nor could the fin de non-recevoir be maintained 
on the ground that the German Government was seeking an ad- 
visory opinion, for the German Government had asked for a de- 
cision and the interrogative form of this request did not take its 
submission outside the scope of Article 23. 

With reference to the large agricultural estates, Poland’s plea to 
the jurisdiction also failed. Her own contentions showed that a 
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dispute had arisen whether the Polish Government had given notice 
in accordance with the terms of the convention or had actually ex- 
propriated. There was an undeniable difference of opinion, falling 
under Article 23 of the convention, and the court, therefore, has 
jurisdiction. Likewise, the Polish argument as to the inadmissibility 
of the application with respect to large agricultural estates failed. 
It was only contended that six of the ten proprietors to whom notice 
was alleged to have been given had had recourse to the German- 
Polish Mixed Arbitral Tribunal, so that as to the other alleged 
expropriations, the Polish Government itself seems to have ad- 
mitted that a difference existed with respect to which the court would 
certainly have jurisdiction. 

The court decided, therefore, that both with reference to the 
application relating to the factory at Chorzow, and with reference 
to the application relating to agricultural estates, the Polish plea 
should be dismissed, and the German application should be declared 
admissible and reserved for judgment on the merits. The President 
was instructed to fix the times for the deposit of further documents 
of the written proceedings. The opinion was unanimous, except 
for the dissent of Count Rostworowski, who filed a separate opinion. 
Judge Anzilotti also filed certain additional observations in which 
he disagreed with a statement in the judgment to the effect that the 
differences of opinion contemplated by Article 23 might include 
differences of opinion as to the extent of the sphere of application 
of Articles 6-22. He cited the court’s judgment relating to the Mav- 
rommatis Concessions in Palestine,” and concluded that the court’s 
power to deal with the latter differences was derived from its own 
Statute, and not from Article 23 of the Geneva Convention. Count 
Rostworowski stood out for a strict application of Article 23 of the 
Geneva Convention. He thought that the jurisdiction of the 
Permanent Court of International Justice could not overlap that 
of the Mixed Arbitral Tribunal in Paris. With regard to the agri- 
cultural estates, he found no previously existing dispute between 
the two governments. 

Following the rendition of the court’s judgment, on August 25, 
1925, the German Government filed a second application in con- 
formity with Article 40 of the court’s Statute, stating that since its 
earlier application, the German Government had received new in- 

% Publications of the Court, Series A, No. 2. 
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formation on which it reached the opinion that twelve and not ten 
of the cases of expropriation of large agricultural estates fell within 
the prohibition of Articles 6-22 of the Geneva Convention. The 
German Government therefore asked that its second application be 
joined with its first, and that the court declare that the liquidation 
of the rural estates in the two additional cases would constitute a 
violation of Article 6 and other articles of the Geneva Ccnvention. 
The case now remains to be heard on its merits, and the court is 
scheduled to meet in February, 1926, for that purpose. 


ARTICLE 3, PARAGRAPH 2, OF THE TREATY OF LAUSANNE 
(FRONTIER BETWEEN TURKEY AND IRAQ) 


While the Conference of Lausanne was in session, on January 23, 
1923, Lord Curzon (British Empire) stated his intention to refer 
to the Council of the League of Nations the case of the disputed 
frontier between the Turkish domains in Asia Minor and the man- 
dated territory of Iraq. Such reference was actually made on 
January 25, 1923. On January 30, 1923, Lord Balfour (British 
Empire) made a declaration to the Council of which the Council 
took note.» A treaty of peace between the British Empire, France, 
Italy, Japan, Greece, Roumania, and the Serb-Croat-Slovene State, 
of the one part, and Turkey, of the other part, was signed at Lau- 
sanne on July 24, 1923, and was ratified on August 6, 1924." This 
treaty provides, with respect to the frontiers of Turkey with Iraq 
(Article 3, paragraph 2): 

(2) With Irag. The frontier between Turkey and Iraq shall 
be laid down in friendly arrangement to be concluded between 
Turkey and Great Britain within nine months. 

In the event of no agreement being reached between the two 
governments within the time mentioned, the dispute shall be 
referred to the Council of the League of Nations. 

The Turkish and British Governments reciprocally undertake 
that, pending a decision to be reached on the subject of the 
frontier, no military or other movement shall take place which 
might modify in any way the present state of the territories of 
which the final fate will depend upon that decision. 


8% British Parliamentary Papers, Turkey No. 1 (1923), Cmd. 1814, pp. 400-404. 
% League of Nations Official Journal, March, 1923, p. 249. 

% Ibid., p. 201. 

% 28 League of Nations Treaty Series, p. 11. 
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In Protocol XIV, also signed at the Lausanne Conference,’ the 
British and Turkish Governments agreed that negotiations with a 
view to this arrangement should follow an evacuation agreed upon 
and that the period of nine months should begin to run with the 
opening of the negotiations. The evacuation was completed on 
October 4, 1923, and the negotiations began on the following day, 
The period of nine months therefore expired on July 5, 1924, by 
which time no agreement had been reached. 

On August 6, 1924, the British Government requested that the 
following item be placed on the agenda of the Council of the League 
of Nations:** “Iraq Frontier: Article 3 (2) of the Treaty signed at 
Lausanne on July 24, 1923.” The British Government filed a memo- 
randum with the Council on August 14, 1924, and the Turkish 
Government filed a memorandum on September 5, 1924. On August 
30, 1924, the Council invited the Turkish Government to be repre- 
sented on a footing of equality at its discussions of this question;§* 
this invitation was accepted and on September 20, 1924, Fethi Bey 
took a seat on the Council for a discussion of the matter. On Sep- 
tember 25, M. Branting (Sweden), acting as rapporteur, asked the 
question, ‘‘ How do the British and Turkish delegations understand 
the reference to the Council provided for in Article 3 of the Treaty 
of Lausanne? . . . It is obviously important that the Council 
should know exactly the part that it has to play.’’ To this Lord 
Parmoor (British Empire) replied: ‘‘The British Government does 
regard the treaty as placing the Council in the position of an ar- 
bitrator, whose ultimate award must be accepted by both parties. 
Therefore, in the most explicit terms, I desire to say that the Brit- 
ish Government would consider itself bound by the decision of the 
Council.’”” Fethi Bey replied: ‘‘The Turkish Government recog- 
nizes the full powers of the Council as conferred upon it by Article 
15 of the Covenant, which is applicable to such disputes brought 
before the Council.’’ M. Branting took it that both parties ‘were 
willing to recognize the Council’s decision.” On September 30, 
M. Branting reported that he had asked Fethi Bey for an under- 
taking to accept the Council’s recommendation, and that Fethi 
Bey had replied ‘that on this point there was no disagreement 


8? Entitled ‘‘ Protocol Relating to the Evacuation of the Turkish Territory comets 
the British, French and Italian Forces.” See British Treaty Series, No. 16 (1923), C 
1920, Pp. 215. 

58 League of Nations Official Journal, October, 1924, p. 1465. 

8 [bid., p. 1292. 

6 League of Nations Official Journal, October, 1924, pp. 1337-9. 
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between his government and the British Government and that he 
would be prepared to make a declaration in the sense referred to.” 
M. Branting thought that this removed the doubts as to the réle of 


the Council." Thereupon the Council decided to set up a com- 


mission of investigation. 

A question later arose as to the maintenance of the status quo, 
which necessitated the drawing of the so-called “Brussels Line” 
by the Council on October 29, 1924." The commission of investi- 
gation reported to the Council on July 16, 1925.% The discussion 
of the matter was resumed by the Council on September 3, 1925, 
Mr. Amery, Secretary of State for the Colonies, representing the 
British Empire, and Tewfik Rouchdy Bey representing Turkey. 
On September 4, the Council decided to set up a subcommittee to 
study the situation, consisting of M. Unden (Sweden), M. Quifiones 
de Leén (Spain), and M. Guani (Uruguay). On September 19, 
1925, this subcommittee reported that two preliminary questions 
of a purely juridical character would have to be disposed of, and the 
Council accepted the recommendation that these be referred to the 
court for an advisory opinion.“ The questions submitted were: 

(1) What is the character of the decision to be taken by the 


Council in virtue of Article 3, paragraph 2 of the Treaty of 
Lausanne—is it an arbitral award, a recommendation, or a 


simple mediation? 
(2) Must the decision be unanimous, or may it be taken by a 
majority? May the representatives of the interested parties 


take part in the vote? 


With reference to these questions, Tewfik Rouchdy Bey expressed 
the view that an earlier draft of the second paragraph of Article 3 
threw light on the meaning of the paragraph,® and in that light he 
was clearly of opinion that the second paragraph referred to the 
exercise of “the good offices of the Council” and not to a decision 
given by the Council “without the parties’ consent.” He placed 
special reliance on a statement made by Lord Curzon at the Lau- 
sanne Conference on January 23, 1923. The Turkish Government 


% Tbid., pp. 1358-1359. 

® League of Nations Official Journal, November, 1924, PF; 1659-1662. 

® League of Nations Document, C. 400. M. 147. 1925. VII. 

“ League of Nations Official Journal, October, 1925, p. 1382. 

Pa For fee earlier draft, see British Parliamentary Papers, Turkey No. 1 (1923), Cmd. 

1814, p. 4 

Especially: ‘‘ Article 5 of the Covenant provides that the decision of the Council upon 
which the Turkish Government will be represented will have to be unanimous so that no 
decision can be arrived at without their consent.” British Parliamentary Papers, Turkey 


No. 1 (1923), Cmd. 1814, p. 401. 
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saw no necessity for referring to the court, and was of opinion that 
an advisory opinion of the court could not in any way affect the 
rights of Turkey under the acts of Lausanne, or modify the réle of 
the Council laid down by those acts. In spite of this attitude, the 
Council decided to make the request, and while the record is not 
quite clear it would seem to have set a precedent as to the Council’s 
power to request an advisory opinion relating to its competence in 
handling a dispute without the concurrence of the representative 
of one party to the dispute.” 

On September 24, 1925, the Council decided to send to Mosul a 
representative to keep the Council informed of the situation in the 
locality of the Brussels Line, ‘‘in order better to ensure the mainte- 
nance of the status guo which the two governments have agreed to 
accept.’’ On September 28, General Laidoner (Esthonia) was ap- 
pointed as such representative. 

The Council’s request for the advisory opinion was communicated 
by the court to the members of the League of Nations, to the states 
mentioned in the Annex to the Covenant,® to the other states on the 
court’s list, and to Turkey. The Council having intimated a desire 
to receive the court’s opinion at a date which would permit it to 
resume consideration of the matter in December, 1925, the President 
of the court convoked an extraordinary session for October 22, 
1925. On that date Judges de Bustamante, Moore, Oda and Pesséa 
were absent, and Deputy-Judges Beichmann, Negulesco and Yovan- 
ovitch sat. The British Government had submitted a memorial, 
and was represented by Sir Douglas Hogg, Attorney-General, Sir 
Cecil Hurst, legal advisor to the Secretary of State for Foreign 
Affairs, and Mr. Alexander Fachiri. The Turkish Government was 
not represented by counsel, but the Turkish Government had trans- 
mitted officially certain documents. The Turkish Minister of 
Foreign Affairs, Tewfik Rouchdy Bey, sent a telegram to the Reg- 
istrar, expressing the view that the questions asked by the Council 
were of a distinctly political character and could not form the sub- 
ject of a legal interpretation, and stating that Turkey did not desire 
to be represented before the court while the questions were being 
considered. The Turkish Government did, however, subject to the 
reservations in its telegram, ‘reply to certain questions which the 


87 See Hudson, ‘‘The Advisory Opinions of the Permanent Court of International Jus- 
tice,” International Conciliation, No. 214 (November, 1925), pp. 33-35. 
% Except possibly the Hedjaz. See Publications of the Court, Series E, No. 1, p. 261. 
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court had already seen fit to put to it before the hearings,” and did 
furnish the court with copies of certain documents. The court heard 
oral argument by Sir Douglas Hogg on October 26 and 27. 

The court’s advisory opinion was handed down on November 21, 
1925.” The court traced the text of the treaty through the pro- 
ceedings of the Lausanne Conference, and reviewed the various 
proposals which had preceded it, as well as the negotiations which 
had followed the signing of the treaty and the positions taken before 
the Council of the League of Nations. The first question to be 
answered related to the nature of the “decision to be reached” 
by the Council. This depended first of all on the intention of the 
contracting parties. That the parties clearly intended a final deter- 
mination of the frontier, ‘‘the establishment of a precise, complete 
and definitive frontier,’ is indicated by the actual words used, not 
only in Article 3 but also in Article 16 of the treaty. Indeed the 
court found Article 3 so clear that it was not necessary to consider 
the work done in preparation of the Treaty of Lausanne; but as the 
Turkish Government had cited certain facts connected with the 
Lausanne negotiations, the court was apparently willing to look to 
them for light on the construction of Article 3. It examined the 
statements of Lord Curzon upon which great reliance had been 
placed, but found that he was not addressing himself to Article 3 
for the article did not then exist and was adopted only five months 
later during the second phase of the Lausanne Conference. Facts 
subsequent to the signing of the treaty were to be considered only 
in so far as they were calculated to throw light on the intention of 
the parties when signing. The Turkish Government had appeared 
to contend that where several interpretations are admissible, that 
involving the least obligation should be adopted, and the fact of the 
Council’s request was relied upon as indicating that several inter- 
pretations were admissible. The principle was admitted by the 
court, but found to be inapplicable in this case because the wording 
of Article 3 is clear. 

The definitive settlement of the frontier to be made by the Coun- 
cil might be called an “arbitral award,” using that term in a wide 
sense. But the dispute seems to be governed by considerations not 
of a legal character, and arbitration in the ordinary sense does not 
apply. Hence the court refused to be limited by a use of that term. 

® Publications of the Court, Series B, No. 12. 
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The Council had been entrusted with a power of decision. While 
the ‘‘decision”’ is not to be a “‘recommendation”’ as that term is 
used in Article 15 of the Covenant, this does not exclude the ap- 
plicability of that article. Indeed, the “more extensive powers 
conferred by the parties in this case on the Council merely complete 
the functions which it normally possesses under Article 15.” 
Replying to the second question before it, the court expressed the 


opinion that in a body constituted as is the Council, with a mission — 


to deal with any matter “within the sphere of action of the League 
or affecting the peace of the world,’ ‘observance of the rule of 
unanimity is naturally and even necessarily indicated.’”’ Express 
provision for such unanimity is to be found in the Covenant, and 
the British contention that it did not apply in this case was dis- 
approved. The general rule that arbitration tribunals are governed 
by majority votes’ does not apply to a body ‘‘already constituted 
and having its own rules of organization and procedure.” While 
unanimity is required for the decision of the Council, it is “subject 
to the limitation that the votes cast by representatives of the in- 
terested parties do not affect the required unanimity.”” Such rep- 
resentatives may take part in the vote, for they form part of the 
Council, and likewise in the deliberations preceding it; but the re- 
quired unanimity may be had without counting their votes. 

This opinion was read in open court on November 21, 1925, and 
then transmitted to the Council of the League of Nations. It was 
promptly ‘‘adopted’’ by the Council, which proceeded to take a 
decision under Article 3 of the Treaty of Lausanne, on December 16, 


1925. 
PROPOSED SUBMISSION TO THE COURT 


At its twenty-fifth session in Geneva, in January, 1925, the Govern- 
ing Body of the International Labor Office discussed the possible 
admission of Mexico to membership in the International Labor 
Organization. The question arose whether a state not a member 
of the League of Nations could be admitted to membership in the 
International Labor Organization, and the possibility of seeking the 
opinion of the court on this question was discussed. The matter 
was later brought by M. Albert Thomas, Director of the Interna- 


70 See the advisory — of the Judicial Committee of the Privy Council in Eegiend, 
with reference to the Irish Boundary Commission, published by the Colonial on 


August 1, 1924. (Cmd, 2214.) 
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tional Labor Office, before the Seventh International Labor Con- 
ference in Geneva in June, 1925, but no action was taken.” 


JURISDICTION OF THE COURT 


On November 20, 1925, the Hungarian Government deposited 
with the Secretariat of the League of Nations the Hungarian rati- 
fication of the protocol of signature of the court. This protocol has 
now been signed by 48 members of the League of Nations, of which 
37 have ratified it. 

On September 25, 1925, M. Hymans, on behalf of Belgium, signed 
the optional clause annexed to the protocol of signature of Decem- 
ber 16, 1920, accepting the compulsory jurisdiction described in 
Article 36 of the court Statute, in the following terms: 

On behalf of the Belgian Government, I recognize as com- 
pulsory, ipso facto and without special agreement, in relation 
to any other member or State accepting the same obligation, 
the jurisdiction of the court in conformity with Article 36, 
paragraph 2, of the Statute of the court for a period of fifteen 
years, in any disputes arising after the ratification of the present 
declaration with regard to situations or facts subsequent to 
this ratification, except in cases where the parties have agreed 
or shall agree to have recourse to another method of pacific 
settlement.” 


Belgium is thus the twenty-fourth state to make such a declaration, 
fifteen states having accepted the court’s compulsory jurisdiction 
unconditionally.” It seems probable that other states may soon 
follow suit.” 

The jurisdiction of the court continues to be enlarged under the 
provision in Article 36 of the Statute that it shall comprise “all 
matters specially provided for in treaties and conventions in force.” 
One of the most interesting developments is in connection with the 
renewal of pre-war arbitration treaties providing for reference to the 
Permanent Court of Arbitration. On November 9, 1924, Great 
Britain and Sweden renewed such an arbitration treaty of August 
II, 1904, and provided by exchange of notes that in place of refer- 

" International Labor Conference, Seventh Session, 1925, Report of the Director, pp. 
*3,, Journal of the Sixth Assembly of the League of Nations, p. 254. 


Hudson, The Permanent Court of ens ae and the estion of 


American Participation (1925), PP. 335-339. Cf., Ba he ny Jurisdiction of 
the eee Court of International Justice,’ briteh Year Book of International Law, 


1925, p. 
" Reoctenty such action is contemplated by the Government of Czechoslovakia. 
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ence to the Permanent Court of Arbitration, the reference shall be 
made to the Permanent Court of International Justice.™ A similar 
exchange of letters took place when on May 13, 1925, Great Britain 
and Norway renewed their arbitration treaty,” and more recently 
when Great Britain and the Netherlands renewed their arbitration 
treaty. On March 18, 1925, the United States and Sweden exchanged 
ratifications of an arbitration treaty signed on June 24, 1924, with 
a somewhat similar exchange of notes,??7 but conditioning the sub- 
stitution upon favorable action of the United States Senate with 
respect to a pending proposal for American adhesion to the court 
protocol. It seems quite clear that if such action becomes general, 
future resort to the Permanent Court of Arbitration will be much 
less frequent, and in some measure that body will be superseded by 
the Permanent Court of International Justice. 

For several years past, the Government of the Swiss Confederation 
has followed an aggressive policy of extending compulsory arbitra- 
tion and utilizing the Permanent Court of International Justice, 
It has signed no fewer than thirteen significant treaties to this gen- 
eral end: with Germany, on December 3, 1921;7* with Sweden, on 
June 2, 1924;79 with Denmark, on June 6, 1924;** with Hungary, on 
June 18, 1924;* with Brazil, on June 23, 1924; with Italy, on Sep- 
tember 20, 1924;** with Austria, on October 11, 1924; with Argen- 
tine, on November 17, 1924; with Japan, on December 26, 1924;* 
with Belgium, on February 13, 1925;87 with Poland, on March 7, 
1925;8* with France, on April 6, 1925;8* and with Greece, on Sep- 
tember 21, 1925. Though the treaties vary considerably, all of 
them are designed to realize a general policy formulated in a com- 

% Publications of the Court, Series E, No. 1, p. 419. 

% Ibid., p. 433. 

77 32 League of Nations Treaty Series, p. 273; U. S. Treaty Series, No. 708. On similar 
action taken by the United States and other countries, conditioned upon the Senate's 
ing advice and consent to American adhesion to the court protocol of signature, see 
American Journal of International Law, Vol. 19, p. 64. 

78 r2 League of Nations Treaty Series, p. 271. 

79 33 League of Nations Treaty Series, p. 199. 

80 34 League of Nations Treaty Series, p. 175. 

81 [bid., p. 387. 

& 33 _ of Nations Treaty Series, p. 415. 

8 [bid., or. See Diena, ‘‘Le Traité de Conciliation et de Reglement Judiciaire entre 
L' L'lielie o Eo Suisse,"’ 6 Revue de Droit International et de Législation Comparée (3d Ser.), 

pp. I-1 

% 33 League of Nations Treaty Series, p. 423. 

% 12 Bulletin de l'Institut Intermédiaire International, p. 318; Feuille Fédérale, February 
II, 1925, D. 44 

® Publications of the Court, Series E, No. 1, p. 422. 
8 Ibid., p. 423; Feuille Fédérale, May 20, 1925, p. 460. 


88 Ibid. Pp. 430; Feuille Fédérale, May 20, 1925, p. 471. 
89 Ibid., p. 428; Feuille Fédérale, May 20, 1925, p. 450. 
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prehensive report presented to the Federal Assembly by the Federal 
Council on December 11, 1919.% The treaty signed by Belgium 
and Switzerland on February 13, 1925, provides for conciliation of 
all disputes not settled by diplomatic negotiation, as recommended 
by the Third Assembly of the League of Nations, and for the sub- 
mission of all disputes of a legal nature not settled by such concilia- 
tion to the court. A novel provision finds place in this treaty, as 
follows :* 
Article 13. Should one of the contracting parties not accept 
the proposals of the Conciliation Commission or not come to a 
decision within the time fixed by that body, either party may 
refer the dispute, by means of a single application, to the Per- 
manent Court of International Justice, provided that it relates 
to the interpretation or application of treaties, conventions, or 
agreements binding the contracting parties or to a universally 
accepted point of international law. 
In the event of a dispute as to whether the matter is suitable 
for judicial settlement in conformity with the preceding para- 
graph, the decision shall rest with the Court of Justice. 


In placing this treaty before the Belgian Chamber, M. Hymans 
referred to the Belgian-Swiss treaty of November 15, 1904, with- 
holding from arbitration disputes affecting the respective States’ 
honor and vital interest, as ‘‘of the formerly classic type.”” Such a 
reservation he said was “‘hardly in keeping’’ with the Covenant of 
the League of Nations and the establishment of the Permanent Court 
of International Justice. 

The whole subject of arbitration treaties has recently been exam- 
ined by a committee of the first chamber of the Netherlands States 
General, in the light of the new position created by the Covenant 
of the League of Nations and the Statute of the court. 

Other treaties recently concluded providing for possible reference 
to the court are: Netherlands and Poland, May 30, 1924, promul- 
gated by the Queen of the Netherlands, May 22, 1925; Denmark 
and Latvia, November 3, 1924; Germany and Great Britain, De- 
cember 2, 1924; Czechoslovakia and Poland, April 23, 1925. The 
convention on conciliation and arbitration signed at Helsingfors on 
January 17, 1925, by representatives of Esthonia, Finland, Latvia 
and Poland, contains some interesting provisions for possible refer- 

% Published as a pamphlet and numbered 1187 


" Publications of the Court, Series E, No. 1, p. 423. The original text of the treaty is 
in the French language. 
C37] 














208 


ence to the court. The various documents initialled at Locarno on 
October 16, 1925, and signed at London on December 1, 1925, in- 
clude arbitration treaties between Germany and France, Germany 
and Belgium, Germany and Poland, and Germany and Czecho- 
slovakia. These treaties made elaborate provision for the possible 
use of the Permanent Court of International Justice in connection 
with the arbitration of disputes. 

The court possesses a jurisdiction under the mandates which may 
prove of great importance in the future. A difference in the texts 
of the Palestine and East African (Tanganyika) mandates, relating 
to the court’s jurisdiction, was noted by Judges de Bustamante and 
Moore in their dissenting opinions in the first Mavrommatis case,™ 
and greatly relied upon by Judge de Bustamante. At the sixth session 
of the Mandates Commission, held in Geneva from June 26 to July 
12, 1925, M. Rappard (Switzerland) stated that he had reason to 
believe that the wording of Article 13 of the British mandate for 
East Africa, on the one hand, and of the corresponding articles of the 
other mandates, on the other hand, was due to an accident in the 
drafting of the Tanganyika mandate. He therefore proposed that 
the discrepancy be drawn to the attention of the Council with the 
suggestion that the East African mandate be modified by the omis- 
sion of the second paragraph of Article 13. His proposal was con- 
sidered at length by the commission, but was not adopted.” 

The convention signed at the close of the Second Opium Confer- 
ence, on February 19, 1925,% follows the lines established by many 
other international conventions negotiated through the use of the 
League of Nations machinery, in providing for possible resort to the 
court. The convention contains the following provisions (Article 

2): 

- 4. Disputes which it has not been found possible to settle 
either directly or on the basis of the advice of the above-men- 
tioned technical body [appointed by the Council of the League 
of Nations] shall, at the request of any one of the parties thereto, 
be brought before the Permanent Court of International Justice, 
unless a settlement is attained by way of arbitration or otherwise 


by application of some existing convention or in virtue of an 
arrangement specially concluded. 


% 12 Bulletin de l'Institut Intermédiaire International, p. 295. 

% Publications of the Court, Series A, No. 2, pp. 61, 82. 

* Minutes of the Permanent Mandates Commission, Sixth Session, pp. 55-6. League of 
Nations Document, C. 386. M. 132. 1925. VI. 

% League of Nations Official Journal, May, 1925, p. 601. The convention has now been 
signed by at least thirty-four states or members of the League. 
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5. Proceedings shall be opened before the Permanent Court 
of International Justice in the manner laid down in Article 40 
of the Statute of the Court. 

7. The parties to a dispute shall bring before the Permanent 
Court of International Justice any question of international law 
or question as to the interpretation of the present convention 
arising during proceedings before the technical body or arbitral 
tribunal, the decision of which by the Court is, on the demand 
of one of the parties, declared by the technical body or arbitral 
tribunal to be necessary for the settlement of the dispute. 


On June 17, 1925, a convention for the Supervision of the Inter- 
national Trade in Arms and Ammunition and in Implements of War 
was signed at Geneva, by the representatives of some twenty-two 
states, including the United States of America, providing (Article 
35): 

The high contracting parties agree that disputes arising 
between them relating to the interpretation or application of 
this convention shall, if they cannot be settled by direct nego- 
tiation, be referred for decision to the Permanent Court of 
International Justice. In case either or both of the states to 
such a dispute should not be parties to the Protocol of Decem- 
ber 16, 1920, relating to the Permanent Court of International 
Justice, the dispute shall be referred, at the choice of the parties 
and in accordance with the constitutional procedure of each 
state, either to the Permanent Court of International Justice 
or to a court of arbitration constituted in accordance with the 
Hague Convention of October 18, 1907, or to some other 
court of arbitration. 


The inclusion in this convention of the expression “‘in accordance 
with the constitutional procedure of each state,’”” was due to the 
insistence of the American delegation. 


THE SIXTH ASSEMBLY AND THE COURT 


At the request of the Danish Government, the following item was 
placed on the agenda of the Sixth Assembly of the League of Nations: 
“Establishment of a Conciliation Commission attached to the 
Permanent Court of International Justice.” The Danish represen- 
tative submitted a reasoned statement of the purport of the request, 
to which was attached a draft proposal for establishing such a con- 
ciliation commission. On September 22, 1925, the Assembly de- 

* League of Nations Official Journal, August, 1925, p. 1119. See the Proceedings of the 


Conference, League of Nations Document, A. 13. 1925. IX., pp. 31, 49. The convention 
has been signed by at least twenty-two states or members of the League of Nations. 
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cided to postpone this proposal for consideration at a later session 
of the Assembly.* 

On September 14, 1925, M. Buero (Uruguay) submitted the fol- 
lowing resolution to the Sixth Assembly: 


The Assembly requests the Council to undertake a detailed 
examination of the Statute of the Permanent Court of Inter- 
national Justice, taking into account the work and experience 
of the court and the views expressed in parliaments and scientific 
and other circles, with a view to the jurisdiction of the court 
being more widely adopted. 


When this resolution was discussed in the First Committee, it met 
with a very cold reception, as a result of which M. Buero accepted 
an adjournment of its discussion. 

On September 12, 1925, the Swiss delegation to the Sixth As- 
sembly of the League of Nations proposed that the Assembly recom- 
mend that those states which had assumed the obligation contained 
in the Optional Clause for a limited period which would shortly 
termin .te, should take the necessary steps in order to renew their 
under akings. On September 25, 1925, a resolution in that sense 
was adopted, by which the Assembly requested ‘‘the Secretary- 
General of the League of Nations to draw the attention of such states 
to the measures to be taken, if they consider it proper, in order to 
renew in due course their undertakings.”?°* On November 4, 1925, 
the Austrian Government notified the Secretary-General that it 
desired to renew its declaration," and to this end would submit a 
proposal to the National Council. 


ADMINISTRATIVE DECISIONS 


The court’s administrative decisions, recently published for the 
first time,’ contain many interesting points, of which several are 
significant as showing the extreme conscientiousness of the judges 
and their manner of work. The court has passed several times on 
questions of incompatibility of function, under Articles 16, 17 and 
24 of the Statute; it has decided that it would be incompatible for a 
judge to act as a member of an institution such as the Conseil du 


*7 Journal of the Sixth Assembly, p. 
%8 Verbatim Record of the Sixth ‘cooemite, September 14, 1925, p. 2. 
Journal of the Sixth Assembly, p. 145. 
100 Journal of the Sixth Assembly, p. 192. Cf., 41 Law Quarterly Review, 373. 
4 101 — original Austrian declaration had been made on March 14, 1922, for a period of 
ve y 
102 Publications of the Court, Series E, No. 1, pp. 241-272. 
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Contentieux of the Italian Foreign Office, or to participate in nego- 
tiations even of a non-political character; but that it would not be 
incompatible for a judge to acf as a member of a government com- 
mission for testing candidates for the diplomatic service, or to take 
part in an international conference concerned with the development 
of law, or to serve on an international conciliation commission or a 
mixed arbitral tribunal.!% In its consideration of cases or questions 
before it, the court began by entrusting a single member with the 
preparation of a draft opinion based on the court’s deliberations, 
but since the first session such drafts have usually been prepared by 
a committee of at least three members.'* On July 26, 1922, it was 
decided that the judge or judges acting in that capacity should be 
chosen by secret ballot. In one case, it was decided that the Presi- 
dent should ex officio be a member of the drafting committee, and in 
practice the Registrar has always been a member. In some cases, 
the general discussion among the judges has been preceded by the 
presentation of written notes among the judges, and recently the 
President has summarized the views expressed by the judges and 
distributed the summary before a drafting committee is set up. The 
judges deliver their opinions in inverse order of seniority, as in the 
Supreme Court of the United States. 


AMENDMENT TO THE COURT’S RULES 


The Statute of the court (Article 30) provides that the court shall 
frame rules for regulating its procedure. The original rules were 
promulgated on March 24, 1922.1% While they do not expressly 
reserve to the court the power of amendment, that power must reside 
in the court. On January 15, 1925, the court adopted the following 
amendment to Article 2 of the Rules which deals with precedence 
among the judges and their seating: 

Nevertheless, the retiring President, regardless of his seniority 
according to the preceding provisions, shall sit on the right of 
the President, the Vice-President then sitting on his left. This 
provision, however, shall not affect other privileges and powers 


conferred by the Statute or Rules of Court on the Vice-Presi- 
dent or the eldest judge.™ 


= Thea 8 * PD. ners. 
j ice pp Pp. %o ot of this document. See also, Hudson, The Permanent Court of International 
ustice 351 
® Publications of the Court, Series E, No. 1, p. 127. 
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THE BAR OF THE COURT 






The court has no bar as that term is ordinarily understood in 


America. It decided on February 21, 1922, that the rules should not 
include any restriction on the right of pleading before the court, and f 
( 


that any person appointed by a state to represent it may be admitted 
to plead in that state’s behalf.1°? The possibility of a requirement . 
that such a person should be competent to appear before the highest ; 
tribunal of his own country does not seem to have been considered. 

In a number of cases, states have been represented by lawyers who . 
were nationals of other states. In the Mavrommatis case brought by . 


Greece against Great Britain, British nationals appeared for both : 

governments. Language in itself creates some restriction, for only ; 
; the English and French languages may be used before the court 
fe without special permission. “ 
4 ol 
: STATES TO WHICH THE COURT IS OPEN ‘ 
F By a resolution adopted by the Council of the League of Nations, L 
a of May 17, 1922,* in virtue of Article 35, paragraph 2, of the Stat- t! 
e ute of the court, it was provided that the court shall be open to Ww 
ik states not members of the League of Nations and not mentioned in be 
ie the Annex to the Covenant. On June 28, 1922, the court decided se 
ia that this resolution should be communicated to all states recognized th 
it de jure, and on that date it drew up a list of states for that purpose. in 
¥ The list was revised on June 17, 1925, and it now includes the fol- T 
ei lowing: Afghanistan, Germany, Egypt, Georgia, Iceland, Liech- th 
i tenstein, San Marino, Mexico, Monaco, Russia, Free City of Danzig ag 
Pe (transmissions through Poland), Turkey. All of these states are tr 
a ; now notified of the institution of proceedings before the court, as tr 
i . well as of requests for advisory opinions. Such notice is sent as a mi 
ee matter of course to all members of the League of Nations, and to ye 
y the United States and Ecuador as states mentioned in the Annex TI 
‘ to the Covenant. The Hedjaz, also mentioned in the Annex, is no to 
ff longer being notified, as previous communications to that state 
4 were returned to the court."° Ja 
é =a Publications of the Court, Series E, No. 1, p. 265. Fo 
a wilson ofthe Coun, Sele Re tp ee : 
i, 110 See Publications of the Court, Series E, No. 1, p. 261. % 
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PUBLICATIONS OF THE COURT 


The publications of the court promise a significant enrichment 


in of the literature of international jurisprudence and international 
ae law. The original plan of the publications of the court called for 
and four series. Series A includes the judgments handed down, and 
ted six numbers in this series have appeared. Series B includes the 
bia advisory opinions, and twelve numbers in this series have appeared. | 
- Series C includes acts and documents relating to the judgments and | 
ed. advisory opinions, and seven numbers totalling fourteen sizable i 
rho volumes have appeared. Few courts in the world publish such i 
by complete documentation relating to their work. Series D includes a 
oth acts and documents concerning the organization of the court, and is 
aly four numbers with three addenda have appeared. 
wm A new Series E was inaugurated in 1925. It will include annual 
reports concerning the court and its activities. The establishment 4 
of these reports may be traced to a suggestion by Dr. Nansen (Nor- i 
way) and to the ensuing discussion in the Fifth Assembly of the if 
ns, League of Nations on September 3, 1924." On December 8, 1924, 4 
at- the Secretary-General of the League of Nations asked the Council ik 
to whether it wished to invite the court ‘‘to consider whether it would : é 
in be prepared to forward in future, for the information of the As- i 
led sembly, a report on its work.” M. Hymans (Belgium) pointed out 1 
red that the court ‘‘was entirely independent of the Assembly’”’ and he i} 
se. intimated that any discussion of such a report would be unfortunate. i 
‘ol- The Secretary-General explained that it would be communicated to id 
“h- the Assembly for its information only. The Council apparently a 
zig agreed upon the invitation,“* and on December 23, 1924, the Regis- if 
are trar was informed of this decision. On January 24, 1925, the Regis- 
as trar replied that the court had decided on publishing a yearly state- 
sa ment concerning its activities to appear about August 15 in each 4 
to year, to be distributed in the same way as others of its publications. 4 
ex The annual report is therefore not to be considered as being addressed | 
no to the Assembly or Council. a 
te The first number of Series E is a résumé of the court’s work from a 


January, 1922, to June 15, 1925." It contains a vast deal of infor- 


41 The publications are distributed in the United States of America by the World Peace a 
Foundation, 40 Mt. Vernon St., Boston, Massachusetts. z 
u2 League of Nations Official Journal, Special Supplement No. 23, pp. 37-39. a 
18 League of Nations Official Journal, Bebruary 12008, p. 124. 2 
™4 An extract from this report was presented to the Sixth Assembly on August 20, 1925, f 
by the Secretary General. See League of Nations Document, A. 7 (b), 1925. 
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mation which was not previously readily available. Chapter I 
deals with the court and Registry, giving biographies of the judges, 
and lists of the assessors not previously published, staff regulations, 
instructions to the registry, the concession of diplomatic privileges 
in the Netherlands, and the arrangements for the court’s occupation 
of premises in the Peace Palace. Chapter II traces the history of 
the Statute and Rules of Court. Chapter III sets forth the juris- 
diction of the court, and lists various unsuccessful attempts by indi- 
viduals to invoke the interposition of the court. Chapter IV out- 
lines the judgments handed down by the court, and Chapter V its 
advisory opinions. Chapter VI gives a summary of the adminis- 
trative decisions which the court has taken; the decisions relating 
to procedure are particularly important. Chapter VII describes 
the court’s publications, which it now appears include a confidential 
bulletin intended for the judges alone. Chapter VIII gives the 
details of the court’s finances. It appears that in 1921, the League of 
Nations expended 339,603.43 gold francs in organizing the court; in 
1922, the total expenditure of the court was 711,649.08 Dutch flor- 
ins; in 1923, 745,990.54 Dutch florins; in 1924, 580,127.35 Dutch 
florins.“ Chapter IX contains an excellent and very complete 
bibliography, and in Chapter X is published a third addendum to 
Series D, No. 4, containing extracts from international agreements 
affecting the jurisdiction of the court. The volume will prove indis- 
pensable to students and lawyers following the work of the court, 
and it deserves the cordial hospitality of the profession. 


5 The 1926 estimates of the court, as approved by the Sixth Assembly on September 26, 
1925, total 915,838.32 Dutch florins. See League of Nations Document, C. 6r9. M. 201. 
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TEXT OF THE SENATE RESOLUTION, WITH RESERVATIONS, CON- 
SENTING TO THE ADHERENCE OF THE UNITED STATES TO THE 
PERMANENT CourT OF INTERNATIONAL JUSTICE, AS AGREED 
TO JANUARY 16 (CALENDAR Day, JANUARY 27), 1926! 


RESOLUTION 


Whereas the President, under date of February 24, 1923, trans- 
mitted a message to the Senate, accompanied by a letter from the 
Secretary of State, dated February 17, 1923, asking the favorable 
advice and consent of the Senate to the adherence on the part of 
the United States to the protocol of December 16, 1920, of signa- 
ture of the statute for the Permanent Court of International Justice, 
set out in the said message of the President (without accepting or 
agreeing to the optional clause for compulsory jurisdiction contained 
therein), upon the conditions and understandings hereafter stated, 
to be made a part of the instrument of adherence: Therefore be it 

Resolved (two-thirds of the Senators present concurring), That the 
Senate advise and consent to the adherence on the part of the United 
States to the said protocol of December 16, 1920, and the adjoined 
statute for the Permanent Court of International Justice (without 
accepting or agreeing to the optional clause for compulsory jurisdic- 
tion contained in said statute), and that the signature of the United 
States be affixed to the said protocol, subject to the following reser- 
vations and understandings, which are hereby made a part and 
condition of this resolution, namely: 


1. That such adherence shall not be taken to involve any legal 
relation on the part of the United States to the League of Nations or 
the assumption of any obligations by the United States under the 
treaty of Versailles. 

2. That the United States shall be permitted to participate 
through representatives designated for the purpose and upon an 
equality with the other states, members, respectively, of the council 
and assembly of the League of Nations, in any and all proceedings of 
either the council or the assembly for the election of judges or 


1 Reprinted from Senate Document No. 45, 60th Congress, 1st Session. 
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deputy judges of the Permanent Court of International Justice or 
for the filling of vacancies. 

3. That the United States will pay a fair share of the expenses of 
the court as determined and appropriated from time to time by the 
Congress of the United States. 

4. That the United States may at any time withdraw its adherence 
to the said protocol and that the statute for the Permanent Court 
of International Justice adjoined to the protocol shall not be amended 
without the consent of the United States. 

5. That the court shall not render any advisory opinion except 
publicly after due notice to all States adhering to the court and to 
all interested States and after public hearing or opportunity for hear- 
ing given to any State concerned; nor shall it, without the consent of 
the United States, entertain any request for an advisory opinion 
touching any dispute or question in which the United States has or 
claims an interest. 

The signature of the United States to the said protocol shall not 
be affixed until the powers signatory to such protocol shall have indi- 
cated, through an exchange of notes, their acceptance of the fore- 
going reservations and understandings as a part and a condition of 
adherence by the United States to the said protocol. 

Resolved further, As a part of this act of ratification that the 
United States approve the protocol and statute hereinabove men- 
tioned, with the understanding that recourse to the Permanent Court 
of International Justice for the settlement of differences between the 
United States and any other State or States can be had only by 
agreement thereto through general or special treaties concluded 
between the parties in dispute; and 

Resolved further, That adherence to the said protocol and statute 
hereby approved shall not be so construed as to require the United 
States to depart from its traditional policy of not intruding upon, 
interfering with, or entangling itself in the political questions of 
policy or internal administration of any foreign State; nor shall ad- 
herence to the said protocol and statute be construed to imply a 
relinquishment by the United States of its traditional attitude 
toward purely American questions. 
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Albania 
Australia 
Austria 
Belgium 
Bolivia 
Brazil 
Bulgaria 
Canada 
Chile 
China 
Colombia 
Costa Rica 
Cuba 
Czecho-Slovakia 
Denmark 


EI Salvador 






Albania 
Australia 
Austria 
Belgium 
Brazil 
Bulgaria 
Canada 
China 
Cuba 
Czecho-Slovakia 
Denmark 
Esthonia 
Finland 


Dominican Republic 


StaTES THAT HAVE SIGNED THE PrRoTocot! 


Esthonia 
Finland 
France 

Great Britain 
Greece 

Haiti 
Hungary 
India 

Italy 

Japan 
Latvia 
Liberia 
Lithuania 
Luxemburg 
Netherlands 
New Zealand 


StaTEs THAT HAVE RATIFIED THE PROTOCOL 


France 
Great Britain 
Greece 

Haiti 
Hungary 
India 

Italy 

Japan 
Latvia 
Lithuania 
Netherlands 
New Zealand 
Norway 
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Norway 
Panama 
Paraguay 
Persia 
Poland 
Portugal 
Roumania 
Kingdom of the Serbs, 
Croats and Slovenes 
Siam 
Spain 
Sweden 
Switzerland 
Union of South Africa 
Uruguay 
Venezuela 
Total 48 





Poland 
Portugal 
Roumania 
Kingdom of the Serbs, 
Croats and Slovenes 
Siam 
Spain 
Sweden 
Switzerland 
Union of South Africa 
Uruguay 
Venezuela 
Total 37 


tLeague of Nations Official Journal, November, 1925 (Part I) pp. 1574-75. 




































StaTEs THat Have SIGNED OR ACCEPTED THE 
OPTIONAL CLAUSE 


Austria! El Salvador Luxemburg! 
Belgium‘ Esthonia Netherlands 
Brazil! Finland! Norway! 
Bulgaria France‘ Panama 
China! Haiti Portugal 
Costa Rica Latvia! Sweden! 
Denmark! Liberia Switzerland! 


Dominican Republic Lithuania! Uruguay 
Total 24 


STATES THAT HAVE RATIFIED THE OPTIONAL CLAUSE 


Austria Esthonia! Norway 
Brazil? Finland Portugal 
Bulgaria Haiti® Sweden® 
China Lithuania Switzerland 
Denmark Netherlands Uruguay 
Total 15 


1 This indicates acceptance for a period of five years. 

. oan, to acceptance also by at least two of the Powers permanently represented on 
the Council. 

8 Ratification of the Protocol included ratification of the Optional Clause. 

* Indicates acceptance for a period of fifteen years, subject to ratification. 
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PROTOCOL OF SIGNATURE AND STATUTE ESTABLISHING THE 
PERMANENT COURT OF INTERNATIONAL JUSTICE! 


PROTOCOL OF SIGNATURE 


The Members of the League of Nations, through the undersigned, duly 
authorized, declare their acceptance of the adjoined Statute of the Perma- 
nent Court of International Justice, which was approved by a unanimous 
vote of the Assembly of the League on the 13th December, 1920, at Geneva. 

Consequently, they hereby declare that they accept the jurisdiction of 
the Court in accordance with the terms and subject to the conditions of the 
above-mentioned Statute. 

The present Protocol, which has been drawn up in accordance with 
the decision taken by the Assembly of the League of Nations on the 13th 
December, 1920, is subject to ratification. Each Power shall send its 
ratification to the Secretary-General of the League of Nations; the latter 
shall take the necessary steps to notify such ratification to the other 
signatory Powers. The ratification shall be deposited in the archives of the 
Secretariat of the League of Nations. 

The said Protocol shall remain open for signature by the Members of the 
League of Nations and by the States mentioned in the Annex to the Cove- 
nant of the League. 

The Statute of the Court shall come into force as provided in the above- 
mentioned decision. 

Executed at Geneva, in a single copy, the French and English texts of 
which shall both be authentic. 

December 16, 1920 


OPTIONAL CLAUSE 


The undersigned, being duly authorized thereto, further declare, on 
behalf of their Government, that from this date, they accept as compulsory 
ipso facto and without special Convention, the jurisdiction of the Court in 
conformity with Article 36, paragraph 2, of the Statute of the Court, under 
the following conditions: 


STATUTE 


Art. 1. A Permanent Court of International Justice is hereby estab- 
lished, in accordance with Article 14 of the Covenant of the League of 
Nations. This Court shall be in addition to the Court of Arbitration 

1 Reprinted from the League of Nations, Treaty Series, Vol. VI, 1921, pp. 380 ff. 
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organized by the Conventions of The Hague of 1899 and 1907, and to the 
special Tribunals of Arbitration to which States are always at liberty to 
submit their disputes for settlement. 


CHAPTER I 


Organization of the Court 


Art. 2. The Permanent Court of International Justice shall be com- 
posed of a body of independent judges, elected regardless of their nationality 
from among persons of high moral character, who possess the qualifica- 
tions required in their respective countries for appointment to the highest 
judicial offices, or are jurisconsults of recognized competence in interna- 
tional law. 

Art. 3. The Court shall consist of fifteen members: eleven judges and 
four deputy-judges. The number of judges and deputy-judges may here- 
after be increased by the Assembly, upon the proposal of the Council of 
the League of Nations, to a total of fifteen judges and six deputy-judges, 

Art. 4. The members of the Court shall be elected by the Assembly and 
by the Council from a list of persons nominated by the national groups in 
the Court of Arbitration, in accordance with the following provisions, 

In the case of Members of the League of Nations not represented in the 
Permanent Court of Arbitration, the lists of candidates shall be drawn up 
by national groups appointed for this purpose by their Governments under 
the same conditions as those prescribed for members of the Permanent 
Court of Arbitration by Article 44 of the Convention of The Hague of 
1907 for the pacific settlement of international disputes. 

Art. 5. At least three months before the date of the election, the Secre- 
tary-General of the League of Nations shall address a written request to 
the Members of the Court of Arbitration belonging to the States mentioned 
in the Annex to the Covenant or to the States which join the League subse- 
quently, and to the persons appointed under paragraph 2 of Article 4, 
inviting them to undertake, within a given time, by national groups, the 
nomination of persons in a position to accept the duties of a member of the 
Court. 

No group may nominate more than four persons, not more than two of 
whom shall be of their own nationality. In no case must the number of 
candidates nominated be more than double the number of seats to be filled. 

Art. 6. Before making these nominations, each national group is 
recommended to consult its Highest Court of Justice, its Legal Faculties 
and Schools of Law, and its National Academies and national sections of 
International Academies devoted to the study of law. 

Art. 7. The Secretary-General of the League of Nations shall prepare 
a list in alphabetical order of all the persons thus nominated. Save as 
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provided in Article 12, paragraph 2, these shall be the only persons eligible 
for appointment. 

The Secretary-General shall submit this list to the Assembly and to the 
Council. 

Art. 8. The Assembly and the Council shall proceed independently of 
one another to elect, firstly the judges, then the deputy-judges. 

Art. 9. At every election, the electors shall bear in mind that not only 
should all the persons appointed as members of the Court possess the 
qualifications required, but the whole body also should represent the main 
forms of civilization and the principal legal systems of the world. 

Art. 10. Those candidates who obtain an absolute majority of votes 
in the Assembly and in the Council shall be considered as elected. 

In the event of more than one national of the same Member of the 
League being elected by the votes of both the Assembly and the Council, 
the eldest of these only shall be considered as elected. 

Art. 11. If, after the first meeting held for the purpose of the election, 
one or more seats remain to be filled, a second and, if necessary, a third 
meeting shall take place. 

Art. 12. If, after the third meeting, one or more seats still remain 
unfilled, a joint conference consisting of six members, three appointed by 
the Assembly and three by the Council, may be formed, at any time, at 
the request of either the Assembly or the Council, for the purpose of 
choosing one name for each seat still vacant, to submit to the Assembly 
and the Council for their respective acceptance. 

If the Conference is unanimously agreed upon any person who fulfils the 
required conditions, he may be included in its list, even though he was not 
included in the list of nominations referred to in Articles 4 and 5. 

If the joint conference is satisfied that it will not be successful in pro- 
curing an election, those members of the Court who have already been 
appointed shall, within a period to be fixed by the Council, proceed to fill 
the vacant seats by selection from among those candidates who have 
obtained votes either in the Assembly or in the Council. 

In the event of an equality of votes among the judges, the eldest judge 
shall have a casting vote. 

Art. 13. The members of the Court shall be elected for nine years. 

They may be reelected. 

They shall continue to discharge their duties until their places have been 
filled. Though replaced, they shall finish any cases which they may have 
begun. 

Art. 14. Vacancies which may occur shall be filled by the same method 
as that laid down for the first election. A member of the Court elected to 
replace a member whose period of appointment had not expired will hold 
the appointment for the remainder of his predecessor’s term. 
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Art. 15. Deputy-judges shall be called upon to sit in the order laid down 
in a list. 

This list shall be prepared by the Court and shall have regard firstly to 
priority of election and secondly to age. 

Art. 16. The ordinary members of the Court may not exercise any 
political or administrative function. This provision does not apply to the 
deputy-judges except when performing their duties on the Court. 

Any doubt on this point is settled by the decision of the Court. 

Art. 17. No member of the Court can act as agent, counsel or advocate 
in any case of an international nature. This provision only applies to the 
deputy-judges as regards cases in which they are called upon to exercise 
their functions on the Court. 

No member may participate in the decision of any case in which he has 
previously taken an active part, as agent, counsel or advocate for one of 
the contesting parties, or as a member of a national or international court, 
or of a commission of inquiry, or in any other capacity. 

Any doubt on this point is settled by the decision of the Court. 

Art. 18. A member of the Court cannot be dismissed unless, in the 
unanimous opinion of the other members, he has ceased to fulfil the re- 
quired conditions. 

Formal notification thereof shall be made to the Secretary-General of 
the League of Nations, by the Registrar. 

This notification makes the place vacant. 

Art. 19. The members of the Court, when engaged on the business of 
the Court, shall enjoy diplomatic privileges and immunities. 

Art. 20. Every member of the Court shall, before taking up his duties, 
make a solemn declaration in open Court that he will exercise his powers 
impartially and conscientiously. 

Art. 21. The Court shall elect its President and Vice-President for 
three years; they may be reelected. 

It shall appoint its Registrar. 

The duties of Registrar of the Court shall not be deemed incompatible 
with those of Secretary-General of the Permanent Court of Arbitration. 

Art. 22. The seat of tne Court shall be established at The Hague. 

The President and Registrar shall reside at the seat of the Court. 

Art. 23. A session of the Court shall be held every year. 

Unless otherwise provided by rules of Court, this session shall begin on 
the 15th of June, and shall continue for so long as may be deemed necessary 
to finish the cases on the list. 

The President may summon an extraordinary session of the Court 
whenever necessary. 

Art. 24. If, for some special reason, a member of the Court considers 
that he should not take part in the decision of a particular case, he shall 
so inform the President. 
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If the President considers that for some special reason one of the members 
of the Court should not sit on a particular case, he shall give him notice 
accordingly. 

If in any such case the member of the Court and the President disagree, 
the matter shall be settled by the decision of the Court. 

Art. 25. The full Court shall sit except when it is expressly provided 
otherwise. 

If eleven judges cannot be present, the number shall be made up by 
calling on deputy-judges to sit. 

If, however, eleven judges are not available, a quorum of nine judges 
shall suffice to constitute the Court. 

Art. 26. Labor cases, particularly cases referred to in Part XIII 
(Labor) of the Treaty of Versailles and the corresponding portions of the 
other Treaties of Peace, shall be heard and determined by the Court under 
the following conditions: 

The Court will appoint every three years a special Chamber of five 
judges, selected so far as possible with dug regard to the provisions of 
Article 9. In addition, two judges shall be selected for the purpose of re- 
placing a judge who finds it impossible to sit. If the parties so demand, 
cases will be heard and determined by this Chamber. In the absence of 
any such demand, the Court will sit with the number of judges provided 
for in Article 25. On all occasions the judges will be assisted by four 
technical assessors sitting with them, but without the right to vote, and 
chosen with a view to insuring a just representation of the competing 
interests. 

If there is a national of one only of the parties sitting as a judge in the 
Chamber referred to in the preceding paragraph, the President will invite 
one of the other judges to retire in favor of a judge chosen by the other 
party in accordance with Article 31. 

The technical assessors shall be chosen for each particular case in ac- 
cordance with the rules of procedure under Article 30 from a list of ‘‘ Asses- 
sors for Labor cases’’ composed of two persons nominated by each Mem- 
ber of the League of Nations and an equivalent number nominated by the 
Governing Body of the Labor Office. The Governing Body will nominate, 
as to one-half, representatives of the workers, and as to one-half, represen- 
tatives of employers from the list referred to in Article 412 of the Treaty 
of Versailles and the corresponding Articles of the other Treaties of Peace. 

In labor cases the International Labor Office shall be at liberty to furnish 
the Court with all relevant information, and for this purpose the Director 
of that Office shall receive copies of all the written proceedings. 

Art. 27. Cases relating to transit and communications, particularly 
cases referred to in Part XII (Ports, Waterways and Railways) of the 
Treaty of Versailles and the corresponding portions of the other Treaties 
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of Peace shall be heard and determined by the Court under the following 
conditions: 

The Court will appoint every three years a special Chamber of five 
judges, selected so far as possible with due regard to the provisions of 
Article 9. In addition, two judges shall be selected for the purpose of re- 
placing a judge who finds it impossible to sit. If the parties so demand, 
cases will be heard and determined by this Chamber. In the absence of 
any such demand, the Court will sit with the number of judges provided 
for in Article 25. When desired by the parties or decided by the Court, 
the judges will be assisted by four technical assessors sitting with them, 
but without the right to vote. 

If there is a national of one only of the parties sitting as a judge in the 
Chamber referred to in the preceding paragraph, the President will invite 
one of the other judges to retire in favor of a judge chosen by the other 
party in accordance with Article 31. 

The technical assessors shall be chosen for each particular case in ac- 
cordance with rules of proced@ure under Article 30 from a list of ‘‘ Assessors 
for Transit and Communications cases’? composed of two persons nomi- 
nated by each Member of the League of Nations. 

Art. 28. The special Chambers provided for in Articles 26 and 27 may, 
with the consent of the parties to the dispute, sit elsewhere than at The 
Hague. 

Art. 29. With a view to the speedy despatch of business, the Court shall 
form annually a Chamber composed of three judges who, at the request 
of the contesting parties, may hear and determine cases by summary 
procedure. 

Art. 30. The Court shall frame rules for regulating its procedure. In 
particular, it shall lay down rules for summary procedure. 

Art. 31. Judges of the nationality of each contesting party shall retain 
their right to sit in the case before the Court. 

If the Court includes upon the Bench a judge of the nationality of one 
of the parties only, the other party may select from among the deputy- 
judges a judge of its nationality, if there be one. If there should not be 
one, the party may choose a judge, preferably from among those persons 
who have been nominated as candidates as provided in Artitles 4 and 5. 

If the Court includes upon the Bench no judge of the nationality of the 
contesting parties, each of these may proceed to select or choose a judge 
as provided in the preceding paragraph. 

Should there be several parties in the same interest, they shall, for the 
purpose of the preceding provisions, be reckoned as one party only. Any 
doubt upon this point is settled by the decision of the Court. 

Judges selected or chosen as laid down in paragraphs 2 and 3 of this 
Article shall fulfil the conditions required by Articles 2, 16, 17, 20, 24 of this 
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Statute. They shall take part in the decision on an equal footing with 
their colleagues. 

Art. 32. The judges shall receive an annual indemnity to be deter- 
mined by the Assembly of the League of Nations upon the proposal of the 
Council. This indemnity must not be decreased during the period of a 
judge’s appointment. 

The President shall receive a special grant for his period of office, to be 
fixed in the same way. 

The Vice-President, judges and deputy-judges, shall receive a grant for 
the actual performance of their duties, to be fixed in the same way. 

Traveling expenses incurred in the performance of their duties shall be 
refunded to judges and deputy-judges who do not reside at the seat of the 
Court. 

Grants due to judges selected or chosen as provided in Article 31 shall 
be determined in the same way. 

The salary of the Registrar shall be decided by the Council upon the 
proposal of the Court. 

The Assembly of the League of Nations shall lay down, on the proposal 
of the Council, a special regulation fixing the conditions under which re- 
tiring pensions may be given to the personnel of the Court. 

Art. 33. The expenses of the Court shall be borne by the League of 
Nations, in such a manner as shall be decided by the Assembly upon the 
proposal of the Council. 


CHAPTER II 


Competence of the Court 


Art. 34. Only States or Members of the League of Nations can be 
parties in cases before the Court. 

Art. 35. The Court shall be open to the Members of the League and also 
to States mentioned in the Annex to the Covenant. 

The conditions under which the Court shall be open to other States 
shall, subject to the special provisions contained in treaties in force, be 
laid down by the Council, but in no case shall such provisions place the 
parties in a position of inequality before the Court. 

When a State which is not a Member of the League of Nations is a party 
to a dispute, the Court will fix the amount which that party is to contribute 
towards the expenses of the Court. 

Art. 36. The jurisdiction of the Court comprises all cases which the 
parties refer to it and all matters specially provided for in treaties and 
conventions in force. 

The Members of the League of Nations and the States mentioned in the 
Annex to the Covenant may, either when signing or ratifying the protocol 
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to which the present Statute is adjoined, or at a later moment, declare 
that they recognize as compulsory, ipso facto and without special agreement, 
in relation to any other Member or State accepting the same obligation, 
the jurisdiction of the Court in all or any of the classes of legal disputes 
concerning: 

(a) The interpretation of a treaty; 

(5) Any question of international law; 

(c) The existence of any fact which, if established, would constitute a 

breach of an international obligation; 

(d) The nature or extent of the reparation to be made for the breach of 

an international obligation. 

The declaration referred to above may be made unconditionally or on 
condition of reciprocity on the part of several or certain Members or 
States, or for a certain time. 

In the event of a dispute as to whether the Court has jurisdiction, the 
matter shall be settled by the decision of the Court. 

Art. 37. When a treaty or convention in force provides for the reference 
of a matter to a tribunal to be instituted by the League of Nations, the 
Court will be such tribunal. 

Art. 38. The Court shall apply: 

1. International conventions, whether general or particular, establish- 
ing rules expressly recognized by the contesting States; 

2. International custom, as evidence of a general practice accepted as 
law; 

3. The general principles of law recognized by civilized nations; 

4. Subject to the provisions of Article 59, judicial decisions and the 
teachings of the most highly qualified publicists of the various nations, as 
subsidiary means for the determination of rules of law. 

This provision shall not prejudice the power of the Court to decide a 
case ex @quo et bono, if the parties agree thereto. 


CHAPTER III 
Procedure 


Art. 39. The official languages of the Court shall be French and Eng- 
lish. If the parties agree that the case shall be conducted in French, the 
judgment will be delivered in French. If the parties agree that case the 
shall be conducted in English, the judgment will be delivered in English. 

In the absence of an agreement as to which language shall be employed, 
each party may, in the pleadings, use the language which it prefers; the 
decision of the Court will be given in French and English. In this case the 
Court will at the same time determine which of the two texts shall be con- 
sidered as authoritative. 
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The Court may, at the request of the parties, authorize a language 
other than French or English to be used. 

Art. 40. Cases are brought before the Court, as the case may be, either 
by the notification of the special agreement, or by a written application ad- 
dressed to the Registrar. In either case the subject of the dispute and the 
contesting parties must be indicated. 

The Registrar shall forthwith communicate the application to all 
concerned. 

He shall also notify the Members of the League of Nations through the 
Secretary-General. 

Art. 41. The Court shall have the power to indicate, if it considers 
that circumstances so require, any provisional measures which ought to be 
taken to reserve the respective rights of either party. 

Pending the final decision, notice of the measures suggested shall forth- 
with be given to the parties and the Council. 

Art. 42. The parties shall be represented by agents. 

They may have the assistance of counsel or advocates before the Court. 

Art. 43. The procedure shall consist of two parts: written and oral. 

The written proceedings shall consist of the communication to the 
judges and to the parties of cases, counter-cases and, if necessary, replies; 
also all papers and documents in support. 

These communications shall be made through the Registrar, in the 
order and within the time fixed by the Court. 

A certified copy of every document produced by one party shall be com- 
municated to the other party. 

The oral proceedings shall consist of the hearing by the Court of wit- 
nesses, experts, agents, counsel and advocates. 

Art. 44. For the service of all notices upon persons other than the 
agents, counsel and advocates, the Court shall apply direct to the Govern- 
ment of the State upon whose territory the notice has to be served. 

The same provision shall apply whenever steps are to be taken to pro- 
cure evidence on the spot. 

Art. 45. The hearing shall be under the control of the President or, in 
his absence, of the Vice-President; if both are absent, the senior judge shall 
preside. 

Art. 46. The hearing in Court shall be public, unless the Court shall 
decide otherwise, or unless the parties demand that the public be not 
admitted. 

Art. 47. Minutes shall be made at each hearing, and signed by the 
Registrar and the President. 

‘These minutes shall be the only authentic record. 

Art. 48. The Court shall make orders for the conduct of the case, shall 
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decide the form and time in which each part must conclude its arguments, 
and make all arrangements connected with the taking of evidence. 

Art. 49. The Court may, even before the hearing begins, call upon the 
agents to produce any document, or to supply any explanations. Formal 
note shall be taken of any refusal. 

Art. 50. The Court may, at any time, entrust any individual, body, 
bureau, commission or other organization that it may select, with the task 
of carrying out an inquiry or giving an expert opinion. 

Art. 51. During the hearing, any relevant questions are to be put to 
the witnesses and experts under the conditions laid down by the Court 
in the rules of procedure referred to in Article 30. 

Art. 52. After the Court has received the proofs and evidence within 
the time specified for the purpose, it may refuse to accept any further oral 
or written evidence that one party may desire to present unless the other 
side consents. 

Art. 53. Whenever one of the parties shall not appear before the 
Court, or shall fail to defend his case, the other party may call upon the 
Court to decide in favor of his claim. 

The Court must, before doing so, satisfy itself, not only that it has juris- 
diction in accordance with Articles 36 and 37, but also that the claim is 
well founded in fact and law. 

Art. 54. When, subject to the control of the Court, the agents, advo- 
cates and counsel have completed their presentation of the case, the 
President shall declare the hearing closed. 

The Court shall withdraw to consider the judgment. 

The deliberations of the Court shall take place in private and remain 
secret. 

Art. 55. All questions shall be decided by a majority of the judges 
present at the hearing. 

In the event of an equality of votes, the President or his deputy shall 
have a casting vote. 

Art. 56. The judgment shall state the reasons on which it is based. 

It shall contain the names of the judges who have taken part in the 
decision. 

Art. 57. If the judgment does not represent in whole or in part the 
unanimous opinion of the judges, dissenting judges are entitled to deliver 
a separate opinion. 

Art. 58. The judgment shall be signed by the President and by the 
Registrar. It shall be read in open Court, due notice having been given 
to the agents. 

Art. 59. The decision of the Court has no binding force except between 
the parties and in respect of that particular case. 

Art. 60, The judgment is final and without appeal, In the event of 
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dispute as to the meaning or scope of the judgment, the Court shall construe 
it upon the request of any party. 

Art. 61. An application for revision of a judgment can be made only 
when it is based upon the discovery of some fact of such a nature as to be 
a decisive factor, which fact was, when the judgment was given, unknown 
to the Court and also to the party claiming revision, always provided that 
such ignorance was not due to negligence. 

The proceedings for revision will be opened by a judgment of the Court 
expressly recording the existence of the new fact, recognizing that it has 
such a character as to lay the case open to revision, and declaring the ap- 
plication admissible on this ground. 

The Court may require previous compliance with the terms of the 
judgment before it admits proceedings in revision. 

The application for revision must be made at latest within six months 
of the discovery of the new fact. 

No application for revision may be made after the lapse of ten years 
from the date of the sentence. 

Art. 62. Should a State consider that it has an interest of a legal 
nature which may be affected by the decision in the case, it may submit a 
request to the Court to be permitted to intervene as a third party. 

It will be for the Court to decide upon this request. 

Art. 63. Whenever the construction of a convention to which States 
other than those concerned in the case are parties is in question, the Regis- 
trar shall notify all such States forthwith. 

Every State so notified has the right to intervene in the proceedings: but, 
if it uses this right, the construction given by the judgment will be equally 
binding upon it. 

Art. 64. Unless otherwise decided by the Court, each party shall bear 
its own costs, 
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RULES OF COURT, ADOPTED MARCH 24, 1922! 


CHAPTER I. The Court 
HEADING 1. Constitution of the Court 


Section A. Judges and Assessors 


Art. 1. Subject to the provisions of Article 14 of the Statute, the term 
of office of judges and deputy-judges shall commence on January Ist of 
the year following their election. 

Art. 2. Judges and deputy-judges elected at an earlier session of the 
Assembly and of the Council of the League of Nations shall take precedence 
respectively over judges and deputy-judges elected at a subsequent ses- 
sion. Judges and deputy-judges elected during the same session shall take 
precedence according to age. Judges shall take precedence over deputy- 
judges. 

National judges chosen from outside the Court, under the terms of 
Article 31 of the Statute, shall take precedence after deputy-judges in 
order of age. 

The list of deputy-judges shall be prepared in accordance with these 
principles. 

The Vice-President shall take his seat on the right of the President, 
The other Members of the Court shall take their seats to the right and left 
of the President in the order laid down above. 

Art. 3. Deputy-judges whose presence is necessary shall be summoned 
in the order laid down in the list referred to in the preceding Article, 
that is to say, each of them will be summoned in rotation throughout 
the list. 

Should a deputy-judge be so far from the seat of the Court that, in the 
opinion of the President, a summons would not reach him in sufficient 
time, the deputy-judge next on the list shall be summoned; nevertheless, 
the judge to whom the summons should have been addressed shall be called 
upon, if possible, on the next occasion that the presence of a deputy-judge 
is required. 

A deputy-judge who has begun a case shall be summoned again, if 
necessary out of his turn, in order to continue to sit in the case until it is 
finished. 


1 This text is taken from “The Permanent Court of International Justice, Statute and 
Rules,’’ published by the Institut Intermédiaire International (1922), pp. 73-114. (This 
volume is listed as Series D, No. 1, of the Publications of the Court.) 
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Should a deputy-judge be summoned to take his seat in a particular case 
as a national judge, under the terms of Article 31 of the Statute, such 
summons shall not be regarded as coming within the terms of the present 
Article. 

Art. 4. In cases in which one or more parties are entitled to choose a 
judge ad hoc of their nationality, the full Court may sit with a number of 
judges exceeding eleven. 

When the Court has satisfied itself, in accordance with Article 31 of the 
Statute, that there are several parties in the same interest and that none 
of them has a judge of its nationality upon the bench, the Court shall 
invite them, within a period to be fixed by the Court, to select by common 
agreement a deputy-judge of the nationality of one of the parties, should 
there be one; or, should there not be one, a judge chosen in accordance with 
the principles of the above-mentioned Article. 

Should the parties have failed to notify the Court of their selection or 
choice when the time limit expires, they shall be regarded as having 
renounced the right conferred upon them by Article 31. 

Art. 5. Before entering upon his duties, each member of the Court or 
judge summoned to complete the Court, under the terms of Article 31 of 
the Statute, shall make the following solemn declaration in accordance with 
Article 20 of the Statute: 

“T solemnly declare that I will exercise all my powers and duties as a 
judge honorably and faithfully, impartially and conscientiously.” 

A special public sitting of the Court may, if necessary, be convened for 
this purpose. At the public inaugural sitting held after a new election 
of the whole Court the required declaration shall be made first by the 
president, secondly by the Vice-President, and then by the remaining 
judges in the order laid down in Article 2. 

Art. 6. For the purpose of applying Article 18 of the Statute, the Presi- 
dent, or if necessary the Vice-President, shall convene the judges and dep- 
uty-judges. The member affected shall be allowed to furnish explanations. 
When he has done so the question shall be discussed and a vote shall be 
taken, the member in question not being present. If the members present 
are unanimously agreed, the Registrar shall issue the notification pre- 
scribed in the-above mentioned Article. 

Art. 7. The President shall take steps to obtain all information which 
might be helpful to the Court in selecting technical assessors in each case. 
With regard to the questions referred to in Article 26 of the Statute, he 
shall, in particular, consult the Governing Body of the International 
Labor Office. 

The assessors shall be appointed by an absolute majority of votes, either 
by the Court or by the special Chamber which has to deal with the case in 
question, 
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Art. 8. Assessors shall make the following solemn declaration at the 
first sitting of the Court at which they are present: 

“IT solemnly declare that I will exercise my duties and powers as an 
assessor honorably and faithfully, impartially and conscientiously, and 
that I will scrupulously observe all the provisions of the Statute and of the 
Rules of Court.” 


Section B. The Presidency 


Art. 9. The election of the President and Vice-President shall take 
place at the end of the ordinary session immediately before the normal 
termination of the period of office of the retiring President and Vice- 
President. 

After a new election of the whole Court, the election of the President 
and Vice-President shall take place at the commencement of the following 
session. The President and Vice-President elected in these circumstances 
shall take up their duties on the day of their election. They shall remain 
in office until the end of the second year after the year of their election. 

Should the President or the Vice-President cease to belong to the Court 
before the expiration of their normal term of office, an election shall be 
held for the purpose of appointing a substitute for the unexpired portion of 
their term of office. If necessary, an extraordinary session of the Court 
may be convened for this purpose. 

The elections referred to in the present Article shall take place by secret 
ballot. The candidate obtaining an absolute majority of votes shall be 
declared elected. 

Art. 10. The President shall direct the work and administration of the 
Court; he shall preside at the meetings of the full Court. 

Art. 11. The Vice-President shall take the place of the President, 
should the latter be unable to be present, or, should he cease to hold office, 
until the new President has been appointed by the Court. 

Art. 12. The President shall reside within a radius of ten kilometres from 
the Peace Palace at The Hague. 

The main annual vacation of the President shall not exceed three 
months. 

Art. 13. After a new election of the whole Court and until such time 
as the President and Vice-President have been elected, the judge who takes 
precedence according to the order laid down in Article 2, shall perform 
the duties of President. 

The same principle shall be applied should both the President and the 
Vice-President be unable to be present, or should both appointments be 
vacant at the same time. 
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Section C. The Chambers 


Art. 14. The members of the Chambers constituted by virtue of Arti- 
cles 26, 27 and 29 of the Statute shall be appointed at a meeting of the full 
Court by an absolute majority of votes, regard being had for the purposes 
of this selection to any preference expressed by the judges, so far as the 
provisions of Article 9 of the Statute permit. 

The substitutes mentioned in Articles 26 and 27 of the Statute shall be 
appointed in the same manner. Two judges shall also be chosen to replace 
any member of the Chamber for summary procedure who may be unable 
to sit. 

The election shall take place at the end of the ordinary session of the 
Court, and the period of appointment of the members elected shall com- 
mence on January Ist of the following year. 

Nevertheless, after a new election of the whole Court the election shall 
take place at the beginning of the following session. The period of ap- 
pointment shall commence on the date of election and shall terminate, in 
the case of the Chamber referred to in Article 29 of the Statute, at the 
end of the same year and, in the case of the Chambers referred to in Arti- 
cles 26 and 27 of the Statute, at the end of the second year after the year of 
election. 

The Presidents of the Chambers shall be appointed at a sitting of the 
full Court. Nevertheless, the President of the Court shall, ex officio, 
preside over any Chamber of which he may be elected a member; similarly, 
the Vice-President of the Court shall, ex officio, preside over any Chamber 
of which he may be elected a member, provided that the President is not 
also a member. 

Art. 15. The special Chambers for labor cases and for communications 
and transit cases may not sit with a greater number than five judges. 

Except as provided in the second paragraph of the preceding Article, 
the composition of the Chamber for summary procedure may not be 
altered. 

Art. 16. Deputy-judges shall not be summoned to complete the special 
Chambers or the Chamber for summary procedure, unless sufficient judges 
are not available to complete the number required. 


Section D. The Registry 


Art. 17. The Court shall select its Registrar from among candidates 
proposed by members of the Court. 

The election shall be by secret ballot and by a majority of votes. In 
the event of an equality of votes, the President shall have a casting vote. 

The Registrar shall be elected for a term of seven years commencing on 
January tst of the year following that in which the election takes place. 
He may be reelected. 

[63 J 


. 
. 





234 


Should the Registrar cease to hold his office before the expiration of the 
term above-mentioned an election shall be held for the purpose of ap- 
pointing a successor. 

Art. 18. Before taking up his duties, the Registrar shall make the fol- 
lowing declaration at a meeting of the full Court: 

‘I solemnly declare that I will perform the duties conferred upon me as 
Registrar of the Permanent Court of International Justice in all loyalty, 
discretion and good conscience.” 

The other members of the Registry shall make a similar declaration 
before the President, the Registrar being present. 

Art. 19. The Registrar shall reside within a radius of ten kilometres 
from the Peace Palace at The Hague. 

The main annual vacation of the Registrar shall not exceed two months, 

Art. 20. The staff of the Registry shall be appointed by the Court on 
proposals submitted by the Registrar. 

Art.21. The regulations for the staff of the Registry shall be adopted by 
the President on the proposal of the Registrar, subject to subsequent 
approval by the Court. 

Art. 22. The Court shall determine or modify the organization of the 
Registry upon proposals submitted by the Registrar. On the proposal 
of the Registrar, the President shall appoint the member of the Registry 
who is to act for the Registrar in his absence or, in the event of his ceasing 
to hold his office, until a successor has been appointed. 

Art. 23. The registers kept in the archives shall be so arranged as to 
give particulars with regard to the following points among others: 

1. For each case or question, all documents pertaining to it and all 
action taken with regard to it in chronological order; all such documents 
shall bear the same file number and shall be numbered consecutively within 


the file; 
2. All decisions of the Court in chronological order, with references 


to the respective files; 

3. All advisory opinions given by the Court in chronological order, 
with references to the respective files; 

4. All notifications and similar communications sent out by the Court, 
with references to the respective files. 

Indexes kept in the archives shall comprise: 

1. Acard index of names with necessary references; 

2. Acard index of subject matter with like references. 

Art. 24. During hours to be fixed by the President the Registrar shall 
receive any documents and reply to any inquiries, subject to the provisions 
of Article 38 of the present Rules and to the observance of professional 
secrecy. 
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Art. 25. The Registrar shall be the channel for all communications to 
and from the Court. 

The Registrar shall insure that the date of despatch and receipt of all 
communications and notifications may readily be verified. Communica- 
tions and notifications sent by post shall be registered. Communications 
addressed to the official representatives or to the agents of the parties shall 
be considered as having been addressed to the parties themselves. The date 
of receipt shall be noted on all documents received by the Registrar, and a 
receipt bearing this date and the number under which the document has 
been registered shall be given to the sender, ifarequest tothat effect bemade. 

Art. 26. The Registrar shall be responsible for the archives, the ac- 
counts and all administrative work. He shall have the custody of the 
seals and stamps of the Court. He shall himself be present at all meetings 
of the full Court and either he, or a person appointed to represent him with 
the approval of the Court, shall be present at all sittings of the various 
Chambers; he shall be responsible for drawing upthe minutesof the meetings. 

He shall further undertake all duties which may be laid upon him by the 
present Rules. 

The duties of the Registry shall be set forth in detail in a list of instruc- 
tions to be submitted by the Registrar to the President for his approval. 


HEADING 2. Working of the Court 


Art. 27. In the year following a new election of the whole Court the 
ordinary annual session shall commence on the fifteenth of January. 

If the day fixed for the opening of a session is regarded as a holiday at the 
place where the Court is sitting, the session shall be opened on the working 
day following. 

Art. 28. The list of cases shall be prepared and kept up to date by the 
Registrar under the responsibility of the President. The list for each 
session shall contain all questions submitted to the Court for an advisory 
opinion and all cases in regard to which the written proceedings are con- 
cluded, in the order in which the documents submitting each question or 
case have been received by the Registrar. If in the course of a session, 
a question is submitted to the Court or the written proceedings in regard 
to any case are concluded, the Court shall decide whether such question 
or case shall be added to the list for that session. 

The Registrar shall prepare and keep up to date extracts from the above 
list showing the cases to be dealt with by the respective Chambers. 

The Registrar shall also prepare and keep a list of cases for revision. 

Art. 29. During the sessions the dates and hours of sittings shall be 
fixed by the President. 

Art. 30. If at any sitting of the full Court it is impossible to obtain the 
prescribed quorum, the Court shall adjourn until the quorum is obtained. 
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Art. 31. The Court shall sit in private to deliberate upon the decision 
of any case or on the reply to any question submitted to it. 

During the deliberation referred to in the preceding paragraph, only 
persons authorized to take part in the deliberation and the Registrar 
shall be present. No other person shall be admitted except by virtue 
of a special decision taken by the Court, having regard to exceptional 
circumstances. 

Every member of the Court who is present at the deliberation shall 
state his opinion together with the reasons on which it is based. 

The decision of the Court shall be based upon the conclusions adopted 
after final discussion by a majority of the members. 

Any member of the Court may request that a question which is to be 
voted upon shall be drawn up in precise terms in both the official languages 
and distributed to the Court. A request to this effect shall be complied 
with. 

CHAPTER II. Procedure 


HEADING 1. Contentious Procedure 


Section A. General Provisions 


Art. 32. The rules contained under this heading shall in no way pre 
clude the adoption by the Court of such other rules as may be jointly 
proposed by the parties concerned, due regard being paid to the particular 
circumstances of each case. 

Art. 33. The Court shall fix time limits in each case by assigning a 
definite date for the completion of the various acts of procedure, having 
regard as far as possible to any agreement between the parties. 

The Court may extend time limits which it has fixed. It may likewise 
decide in certain circumstances that any proceeding taken after the ex- 
piration of a time limit shall be considered as valid. 

If the Court is not sitting the powers conferred upon it by this Article 
shall be exercised by the President, subject to any subsequent decision of 
the Court. 

Art. 34. All documents of the written proceedings submitted to the 
Court shall be accompanied by not less than thirty printed copies certified 
correct. The President may order additional copies to be supplied. 


SecTION B. Procedure before the Court and before the special 
Chambers (Articles 26 and 27 of the Statute) 


I. Institution of Proceedings 


Art. 35. When a case is brought before the Court by means of a special 
agreement, the latter, or the document notifying the Court of the agree 
ment, shall mention the addresses selected at the seat of the Court to which 
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notices and communications intended for the respective parties are to be 
sent. 

In all other cases in which the Court has jurisdiction, the application 
shall include, in addition to an indication of the subject of the dispute 
and the names of the parties concerned, a succinct statement of facts, an 
indication of the claim and the address selected at the seat of the Court 
to which notices and communications are to be sent. 

Should proceedings be instituted by means of an application, the first 
document sent in reply thereto shall mention the address selected at the 
seat of the Court to which subsequent notices and communications in 
regard to the case are to be sent. 

Should the notice of a special agreement, or the application, contain 
a request that the case be referred to one of the special Chambers men- 
tioned in Articles 26 or 27 of the Statute, such request shall be complied 
with, provided that the parties are in agreement. 

Similarly, a request to the effect that technical assessors be attached to 
the Court, in accordance with Article 27 of the Statute, or that the case be 
referred to the Chamber for summary procedure shall also be granted; 
compliance with the latter request is, however, subject to the condition 
that the case does not refer to any of the questions indicated in Articles 
26 and 27 of the Statute. 

Art. 36. The Registrar shall forthwith communicate to all members of 
the Court special agreements or applications which have been notified 
to him. 


II. Written Proceedings 


Art. 37. Should the parties agree that the proceedings shall be con- 
ducted in French or in English, the documents constituting the written 
procedure shall be submitted only in the language adopted by the parties. 

In the absence of an agreement with regard to the language to be em- 
ployed, documents shall be submitted in French or in English. 

Should the use of a language other than French or English be authorized, 
a translation into French or into English shall be attached to the original 
of each document submitted. 

The Registrar shall not be bound to make translations of documents 
submitted in accordance with the above rules. 

In the case of voluminous documents the Court, or the President if the 
the Court is not sitting, may, at the request of the party concerned, sanc- 
tion the submission of translations of portions of documents only. 

Art. 38. The Court, or the President, if the Court is not sitting, may, af- 
ter hearing the parties, order the Registrar to hold the cases and counter- 
cases of each suit at the disposal of the Government of any State which is 
entitled to appear before the Court. 
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Art. 39. In cases in which proceedings have been instituted by means of 
a special agreement, the following documents may be presented in the 
order stated below, provided that no agreement to the contrary has been 
concluded between the parties: 


1. A case, submitted by each party within the same limit of time; 

2. A counter-case, submitted by each party within the same limit of 
time; 

3. A-reply, submitted by each party within the same limit of time. 

When proceedings are instituted by means of an application, failing 
any agreement to the contrary between the parties, the documents shall be 
presented in the order stated below: 


1. The case by the applicant; 

2. The counter-case by the respondent; 
3. The reply by the applicant; 

4. The rejoinder by the respondent. 
Art. 40. Cases shall contain: 


1. A statement of the facts on which the claim is based; 

2. Astatement of law; 

3. A statement of conclusions; 

4. A list of the documents in support; these documents shall be at- 
tached to the case. 


Counter-cases shall contain: 


1. The affirmation or contestation of the facts stated in the case; 

2. A-statement of additional facts, if any; 

3. A-statement of law; 

4. Conclusions based on the facts stated; these conclusions may include 
counter-claims, in so far as the latter come within the jurisdiction of the 
Court; 

5. Alist of the documents in support; these documents shall be attached 
to the counter-case. 

Art. 41. Upon the termination of the written proceedings the President 
shall fix a date for the commencement of the oral proceedings. 

Art. 42. The Registrar shall forward to each of the members of the 
Court a copy of all documents in the case as he receives them. 


III. Oral Proceedings 


Art. 43. In the case of a public sitting, the Registrar shall publish in 
the press all necessary information as to the date and hour fixed. 

Art. 44. The Registrar shall arrange for the interpretation from French 
into English and from English into French of all statements, questions 
and answers which the Court may direct to be so interpreted. 
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Whenever a language other than French or English is employed, either 
under the terms of the third paragraph of Article 39 of the Statute or in a 
particular instance, the necessary arrangements for translation into one 
of the two official languages shall be made by the party concerned. In the 
case of witnesses or experts who appear at the instance of the Court, these 
arrangements shall be made by the Registrar. 

Art. 45. The Court shall determine in each case whether the represen- 
tatives of the parties shall address the Court before or after the production 
of the evidence; the parties shall, however, retain the right to comment on 
the evidence given. 

Art. 46. The order in which the agents, advocates or counsel shall be 
called upon to speak shall be determined by the Court, failing an agreement 
between the parties on the subject. 

Art. 47. In sufficient time before the opening of the oral proceedings, 
each party shall inform the Court and the other parties of all evidence 
which it intends to produce, together with the names, Christian names, 
description and residence of witnesses whom it desires to be heard. 

It shall further give a general indication of the point or points to which 
the evidence is to refer. 

Art. 48. The Court may, subject to the provisions of Article 44 of the 
Statute, invite the parties to call witnesses, or may call for the production 
of any other evidence on points of fact in regard to which the parties are 
not in agreement. 

Art. 49. The Court, or the President should the Court not be sitting, 
shall, at the request of one of the parties or on its own initiative, take the 
necessary steps for the examination of witnesses out of Court. 

Art. 50. Each witness shall make the following solemn declaration 
before giving his evidence in Court: 

“T solemnly declare upon my honor and conscience that I will speak the 
truth, the whole truth and nothing but the truth.” 

Art. 51. Witnesses shall be examined by the representatives of the 
parties under the control of the President. Questions may be put to them 
by the President and afterwards by the judges. 

Art. 52. The indemnities of witnesses who appear at the instance of 
the Court shall be paid out of the funds of the Court. 

Art. 53. Any report or record of any inquiry carried out at the request 
of the Court, under the terms of Article 50 of the Statute, and reports 
furnished to the Court by experts, in accordance with the same Article, 
shall be forthwith communicated to the parties. 

Art. 54. A record shall be made of the evidence taken. The portion 
containing the evidence of each witness shall be read over to him and 
approved by him. 

As regards the remainder of the oral proceedings, the Court shall decide 
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in each case whether verbatim records of all or certain portions of them in 
shall be prepared for its own use. in 
Art. 55. The minutes mentioned in Article 47 of the Statute shall in 
particular include: 
1. The names of the judges; 
2. The names of the agents, advocates and counsel; of 
3. The names, Christian names, description and residence of witnesses be 
heard; co 
4. Aspecification of other evidence produced; 
5. Any declarations made by the parties; th 
6. All decisions taken by the Court during the hearing. th 
Art. 56. Before the oral proceedings are concluded each party may 
present his bill of costs. 
IV. Interim Protection 
Art. 57. When the Court is not sitting, any measures for the preserva- 
tion in the meantime of the respective rights of the parties shall be indi- 
cated by the President. 
Any refusal by the parties to conform to the suggestions of the Court 
or of the President, with regard to such measures, shall be placed in record. 
V. Intervention 
Art. 58. An application for permission to intervene, under the terms | 
of Article 62 of the Statute, must be communicated to the Registrar at 
latest before the commencement of the oral proceedings. th 
Nevertheless the Court may, in exceptional circumstances, consider | 
an application submitted at a later stage. sh: 
ei Art. 59. The application referred to in the preceding Article shall Se 
By contain: 
1. Aspecification of the case in which the applicant desires to intervene; on 
2. Astatement of law and of fact justifying intervention; St 
3. A list of the documents in support of the application; these docu- 
4 ments shall be attached. an 
3 Such application shall be immediately communicated to the parties, 
} who shall send to the Registrar any observations which they may desire 
4 to make within a period to be fixed by the Court, or by the President, ‘ 
should the Court not be sitting. ap) 


Art. 60. Any State desiring to intervene, under the terms of Article 63 
of the Statute, shall inform the Registrar in writing at latest before the 
commencement of the oral proceedings. 

The Court, or the President if the Court is not sitting, shall take the ‘ 
necessary steps to enable the intervening State to inspect the documents att 
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in the case, in so far as they relate to the interpretation of the convention 
in question, and to submit its observations thereon to the Court. 


VI. Agreement 


Art. 61. If the parties conclude an agreement regarding the settlement 
of the dispute and give written notice of such agreement to the Court 
before the close of the proceedings, the Court shall officially record the 
conclusion of the agreement. 

Should the parties by mutual agreement notify the Court in writing 
that they intend to break off proceedings, the Court shall officially record 
the fact and proceedings shall be terminated. 


VII. Judgment 


Art. 62. The judgment shall contain: 


The date on which it is pronounced; 

The names of the judges participating; 

The names and style of the parties; 

The names of the agents of the parties; 

The conclusions of the parties; 

The matters of fact; 

The reasons in point of law; 

The operative provisions of the judgment; 

The decision, if any, referred to in Article 64 of the Statute. 


The opinions of judges who dissent from the judgment shall be attached 
thereto should they express a desire to that effect. 

Art. 63. After having been read in open court the text of the judgment 
shall forthwith be communicated to all parties concerned and to the 
Secretary-General of the League of Nations. 

Art. 64. The judgment shall be regarded as taking effect on the day 
on which it is read in open court, in accordance with Article 58 of the 
Statute. 

Art. 65. A collection of the judgments of the Court shall be printed 
and published under the responsibility of the Registrar. 
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VIII. Revision 


Art. 66. Application for revision shall be made in the same form as the 
application mentioned in Article 40 of the Statute. 

It shall contain: 

1. The reference to the judgment impeached; 

2. The fact on which the application is based; 

3. A list of the documents in support; these documents shall be 
attached. 
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It shall be the duty of the Registrar to give immediate notice of an 
application for revision to the other parties concerned. The latter may 
submit observations within a time limit to be fixed by the Court, or by the 
President should the Court not be sitting. 

If the judgment impeached was pronounced by the full Court, the 
application for revision shall also be dealt with by the full Court. If the 
judgment impeached was pronounced by one of the Chambers mentioned 
in Articles 26, 27 or 29 of the Statute, the application for revision shall be 
dealt with by the same Chamber. The provisions of Article 13 of the 
Statute shall apply in all cases. 

If the Court, under the third paragraph of Article 61 of the Statute, 
makes a special order rendering the admission of the application con- 
ditional upon previous compliance with the terms of the judgment 
impeached, this condition shall be immediately communicated to the 
applicant by the Registrar, and proceedings in revision shall be stayed 
pending receipt by the Registrar of proof of previous compliance with the 
original judgment and until such proof shall have been accepted by the 
Court. 


Section C. Summary Procedure 


Art. 67. Except as provided under the present section the rules for 
procédure before the full Court shall apply to summary procedure. 

Art. 68. Upon receipt by the Registrar of the document instituting 
proceedings in a case which, by virtue of an agreement between the parties, 
is to be dealt with by summary procedure, the President shall convene as 
soon as possible the Chamber referred to in Article 29 of the Statute. 

Art. 69. The proceedings are opened by the presentation of a case by 
each party. These cases shall be communicated by the Registrar to the 
members of the Chamber and to the opposing party. 

The cases shall contain reference to all evidence which the parties may 
desire to produce. 

Should the Chamber consider that the cases do not furnish adequate 
information, it may, in the absence of an agreement to the contrary be- 
tween the parties, institute oral proceedings. It shall fix a date for the 
commencement of the oral proceedings. 

At the hearing, the Chamber shall call upon the parties to supply oral 
explanations. It may sanction the production of any evidence mentioned 
in the cases. 

If it is desired that witnesses or experts whose names are mentioned in 
the case should be heard, such witnesses or experts must be available to 
appear before the Chamber when required. 

Art. 70, The judgment is the judgment of the Court rendered in the 
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Chamber of summary procedure. It shall be read at a public sitting of the 
Chamber. 


HEADING 2. Advisory Procedure 


Art. 71. Advisory opinions shall be given after deliberation by the 
full Court. 

The opinions of dissenting judges may, at their request, be attached to 
the opinion of the Court. 

Art. 72. Questions upon which the advisory opinion of the Court is 
asked shall be laid before the Court by means of a written request, signed 
either by the President of the Assembly or the President of the Council 
of the League of Nations, or by the Secretary-General of the League under 
instructions from the Assembly of the Council. 

The request shall contain an exact statement of the question upon which 
an opinion is required, and shall be accompanied by all documents likely 
to throw light upon the question. 

Art. 73. The Registrar shall forthwith give notice of the request for 
an advisory opinion to the members of the Court, and to the Members of 
the League of Nations, through the Secretary-General of the League, and 
to the States mentioned in the Annex to the Covenant. 

Notice of such request shall also be given to any international organiza- 
tions which are likely to be able to furnish information on the question. 

Art. 74. Any advisory opinion which may be given by the Court and 
the request in response to which it was given, shall be printed and published 
in a special collection for which the Registrar shall be responsible. 


HEADING 3. Errors 


Art. 75. The Court, or the President if the Court is not sitting, shall 
be entitled to correct an error in any order, judgment or opinion, arising 
from a slip or accidental omission. 
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RESOLUTION OF THE COUNCIL OF THE LEAGUE OF NATIONS IN VIRTUE OF 
ARTICLE 35, PARAGRAPH 2, OF THE STATUTE OF THE PERMANENT 
COURT OF INTERNATIONAL JUSTICE, MAY 17, 1922! 


The Council of the League of Nations, 
In virtue of the powers conferred upon it by Article 35, paragraph 2, 
of the Statute of the Permanent Court of International Justice, and subject 


to the provisions of that article, 


Resolves: 

1. That the Permanent Court of International Justice shall be 
open to a State which is not a Member of the League of Nations nor 
mentioned in the Annex to the Covenant of the League, upon the 
following condition, namely: that such State shall previously have 
deposited with the Registrar of the Court a declaration by which it 
accepts the jurisdiction of the Court, in accordance with the Covenant 
of the League of Nations and with the terms and subject to the condi- 
tions of the Statute and Rules of Procedure of the Court, and under- 
takes to carry out in full good faith the decision or decisions of the 
Court and not to resort to war against a State complying therewith. 

2. That such declaration may be either particular or general. 

A particular declaration is one accepting the jurisdiction of the 
Court in respect only of a particular dispute or disputes which have 
already arisen. 

A general declaration is one accepting the jurisdiction generally in 
respect of all disputes, or of a particular class or classes of disputes 
which have already arisen or which may arise in the future. 

A State, in making such a general declaration, may accept the juris- 
diction of the Court as compulsory tpso facto and without special con- 
vention in conformity with Article 36 of the Statute of the Court; but 
such acceptance may not, without special convention, be relied upon 
vis-a-vis Members of the League of Nations or States mentioned in 
the Annex to the Covenant which have signed or may hereafter sign 
the “‘optional clause” provided for by the additional protocol of 
December 16th, 1920. 

3. The original declarations made under the terms of this resolu- 
tion shall be kept in the custody of the Registrar of the Court. Certi- 
fied true copies thereof shall be transmitted, in accordance with the 
1 League of Nations Official Journal, Vol. III, 1922, pp. 545-546. 
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practice of the Court, to all Members of the League of Nations and 
States mentioned in the Annex to the Covenant, and to such other 
States as the Court may determine, and to the Secretary-General of 
the League of Nations. 

4. The Council of the Leagueof Nations reserves the right torescind 
or amend this resolution by a resolution which shall be communicated 
to the Court; and on the receipt of such communication by the Regis- 
trar of the Court, and to the extent determined by the new resolution, 
existing declarations shall cease to be effective except in regard to dis- 
putes which are already before the Court. 

5. All questions as to the validity or the effect of a declaration 
made under the terms of this resolution shall be decided by the Court. 
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of International Justice, by Mr. John Bassett Moore. 
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The Permanent Court of International Justice, by John Bassett 
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United States and Germany. 

October, 1924. 
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James T. Shotwell. 
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The three books listed below contain valuable material: 

de Bustamante, Antonio Sanchez, The World Court, translated from the 
Spanish by the A.aerican Foundation, The Macmillan Company, New 
York, 1925; price $2.50. 

Fachiri, Alexander P., The Permanent Court of International Justice, 


1as 
na- Oxford University Press, 1925. 

Hudson, Manley O., The Permanent Court of International Justice and 
te the Question of American Participation, Harvard University Press, 


1925; price $4.00, 


LIST OF PUBLICATIONS 


International Conciliation appeared under the imprint of the American 
Association for International Conciliation, No. 1, April, 1907 to No. 199, J une, 
1924. These documents present the views of distinguished leaders of opinion 
of many countries on vital international problems and reproduce the texts 
of official treaties, diplomatic correspondence and draft plans for interna- 
tional projects such as the Permanent Court of International Justice. The 
most recent publications are listed below. A complete list will be sent ase 
oqpaeatios to International Conciliation, 405 West 117th Street, New k 

ity. 

205. Protocol for the Pacific Settlement of International Disputes: Text and 
Analysis; with an Introduction by James Thomson Shotwell. 
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206. The Japanese Law of Nationality and the Rights of Foreigners in Land 
under the Laws of Japan, by Tsunejiro Miyaoka, of the Bar of Japan. 
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207. Elihu Root’s Services to International Law, by James Brown Scott. 
February, 1925. 

208. Plans and Protocols to End War. Historical Outline and Guide, by James 
T. Shotwell. 
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209. The United States and The Dawes Annuities. 
April, 1925. 
. American Ideals During the Past Half-Century, by Elihu Root. 
May, 1925. 
- Diplomatic Relations eainies the United States and Japan, 1908-1924. 
une, 1925. 

. European Security: Address by Dr. Edward Bene’, Czechoslovak Foreign 
Minister, at Prague, Aaa I, 1925; Address by Mr. Austen Chamber- 
lain, British Foreign Minister, at Geneva, March 12, 1925; Reply to 
Mr. Chamberlain's Address by Mr. J. Ramsay MacDonald, Former 
British Prime Minister, April 10, 1925. 

September, 1925. 

. The United States and the System of Mandates, by Walter Russell 
Batsell, M.A., Director of the Reference Service on International 
Affairs of the American Library in Paris. Information Regarding the 
Mandate System. 

October, 1925. 

The Advisory Opionions of the Permanent Court of International Justice, 
by Manley O. Hudson, Bemis Professor of International Law, Harvard 
Law School. 

November, 1925. 

. The Trend of Economic Restoration since the Dawes Reparation Settle- 
ment, by E. G. Burland, Member of the Staff of the American Section 
of the International Chamber of Commerce. 

December, 1925. 

. Final Protocol of the Locarno Conference, 1925, and Treaties between 
France and Poland and France and Czechoslovakia. 

January, 1926. 

. Peasant Conditions in Russia, 1925, by Jean Efremoff, Former Minister 
of Justice in the Provisional Government of Russia. 
February, 1926. 

. The Institute of Pacific Relations, by J. Merle Davis, General Secretary. 
March, 1926. 

The Fourth Year of the Permanent Court of International Justice, by 
Manley O. Hudson, Bemis Professor of International Law, Harvard Law 
School. 

April, 1926, 
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